21.01

21.02

21.03

21.04

MINERAL RESOURCE DEVELOPMENT

Comment: Itispart of BLM’sduty, established by Congress, to encourage development
of federal mineral resources and provide best land use and multiple use of natural
resources.

Response: BLM'’s palicy isstill to encourage mineral devel opment on public lands open
to minera entry. The EIS displays a range of alternativesfor analysis in managing mineral
development on these lands The alternatives allow for a reasoned decision to be made
wha changes, if any, should be made to the exiging regulationsfor mneral development,
multiple use, and the prevention of undue and unnecessary degradation.

Comment: Precious metals producersfocuses particularly on environmental regulatory
Issues that affect gold mining. Because gold mining has grown tremendously in the United
Statesduring the last 20 years the indudry has ganed a heightened levd of scrutiny from
reguaors and the pubic. New technologies, the price of gold, and other developments
have comhined during this period to make the United States the second largest producer
of gold inthe world. A large portion of this gold is produced in Nevada and other
western states, and often partly or predominantly on lands managed by BLM or the U.S.
Forest Service (USFS). Even though many gold mines operate partly on federal lands,
they dfect only atiny fraction of the lands in federal ownership.

Response: BLM recognizesthat the public land affected by minera activitiesis small
compar ed to thetotal land administered by BLM. But where mineral activities occur, the
amount of natural resource degradation can be highly dedructiveand have long-term
impacts. Congressrecognized this fact throughthe Federal Land Policy Management Act,
which ingtructed BLM to manage public lands for mineral development and to ensure no
unnecessary or undue degradation of puldic lands.

Comment: Table 2-3 gopeas to ignorethe large acreage of public lands withdrawn, or
sgnificantly restricted through adminigtrative action (withdrawal, designation of restrictive
land use, by designation of natural heritage sites, etc.). These restrictions adversely affect
the ability to appropriately mine public lands under the federal mining laws.

Response: The purpose of this EIS isto analyze the impacts of managing mineral
development of locatable minerds on public lands open to minera entry. Assumptions in
Appendix E have been modified to reflect the loss of access and reduced mineral
development from recent withdrawds Theassumptionsand level of mineral activity
described in Appendix E are what then drove the analysis of impacts in Chapter 3.

Comment: By consolidating analysesof exploration and mining operations, the draft EIS
obscures the reality of the impacts of the proposed regulations on exploration. These
impacts would affect small companies, geologists, and prospectors.

Comments & Regponses 421 Mineral Resource Devel opment



21.05

21.06

21.07

21.08

Response: The draft EIS tried to show separately the impactsof the regu ations on
exploration and mining. In response to public comments, we deter mined that the sections
needed to be rewritten to more clearly show the distinctions between the two operations.
(See Chapter 3, Mineral Resources of the final EIS.) Thefinal EIS also includes severa
new minemodels that definethe smaller exploration operation and mining projeds.

Comment: Mineral exploration and development should be conducted in a manner to
avoid do unnecessary or undue damage to other surface resources, both on ste and off
gte. And there should be guarantees of reasonable land reclamation after the mining is
finished within the post land uses identified through the NEPA process.

Response: BLM agrees. The draft EIS analyzes methods of meeting these goals through
the alternatives presented. Post land uses will continue to be developed though the land
use planning process. The process includes public participation and will be covered by the
proper environmental documents. The Plans of Operations will al include environmental
documents that analyze the proposed reclamation and how it relates to the post land use
determined in the land use plan

Comment: BLM should encourage remining as an economically attractive and
environmentally appropriate use of abandoned mine property.

Response: This suggestion is outside the scope of the surface management regulations
and was not addressed inthe draft EIS. BLM recognizes the environmentd benefits of
remining and has in the past and hopefully in thefuture will be reviewing these actions on
a case-by-case bags. But at the time of this writing, Congress in cooperation with EPA
and the Western Governor Association, was exploring this option under Senate Bill (S
1787)—the Good Samaritan Mine Cleanup Bill.

Comment: The proposed regulations should address open pit mining techniques. The
existing regulations should be grengthered to protect the environmert fromthe use of
cyande in the mining process.

Response: The alternatives address severa options for managing both open pit mining
and the use of cyanide. See Chapter 2 of the draft EIS and final EIS.

Comment: BLM should retanor expand the 5-acre exceptionfor exploration to
encourage minerd development. The draft EIS doesnot adequatdy address the impact of
the proposed regulations on exploration. BLM's approval process for exploration must
recognize that mineral exploration is fundamentally a phased and iterative undertaking.
There are no Notice issues or regul aory gapsinthe Notice-levd process relating to
exploraionthat could not be solved by improved adminigration and i mplemertation of
the existing 3809 regulatory program. The proposed changeswill not result in improved
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administration, a higher level of environmental protection, or better reclamation.

Response: BLM and the National Resource Council study (NRC 1999) have recognized
potential regulatory gaps. The alternatives present several options for dealing with these
gaps, including exploration and itsimpacts. The current Proposed Action includesthe
provision of a Notice for exploration. BLM recognizes the fluid nature of exploration and
the quick response times needed to continue a reasonable exploration program. But BLM
mug enaure, as directed by Congress that no unnecessary or undue or degradation of
public lands ocaurs.

21.09 Comment: The proposed regulations should not include exemptions for small mines.

Response: Y our comment isnoted. No mining is exempt from the proposed final
regulations unless classified as casua use. All operations except casua use will be
reviewed and bonded. Any mining will be conducted under a Plan of Operations. The
regulations that will gpply to aproject will depend on its type, size, and location and will
be determined by specific aspects of the project on a case-by-case basis. All operations,
regar dless of size, must prevent unnecessary or undue degradation.

21.10 Comment: The permitting processis so onerousand uncertain that few companies will
be willing to expend the time and money to make theeffort to develop mineral propeties.
The rules must not be so cumbersome that they frustrate and impede environmentally and
economically sound mining actions.

Response: BLM’sintent isto make the process as efficient as possible and maintain the
requirements to ensure against unnecessary or undue degradation of public lands. We
developed the alternatives to discuss the impacts of the methods proposed to ensure
againg such degradation. BLM will review operations on a Ste-by-ste basis and should
approve any environmentdly and economically sound project.

21.11 Comment: Page 89, Affected Environment—Mineral Resource Development: BLM
states: “Some oper ations could become fully oper ational mines exceeding 200 acres, be
regulated only by aNotice, and gill not have to undergo environmentd review.” This
claim makes no sense and is contrary to our experience with and understanding of the
current 3809 regulations.

Response: This type of operation has occurred in severd locations on public lands. For
example, the Alligator Ridge Minein Nevada was developed under a Noticein 1983 and
was not placed under a Plan of Operations until 1991. BLM agrees tha this type of action
israreand should not t&ke placetoday. Therefore, we have revised the final EIS to
remove th sstatement.

21.12 Comment: To provide any meaningful analyds of the potential impads of new
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21.13

21.14

21.15

regulations on the mining industry, the EIS must distinguish between exploration and
minerd production and among the many varieties of mneral production that may occur on
public lands.

Response: Thefinal EIS analysis has been changed to show a difference beween
exploration and mining operations. The mine models and the dter native analysis have
discussed avariety of operations and mineral types. But to discuss al of the mining and
exploration methodsin relation to all of the minera commodities developed on public
lands is unreasonable and does not result in any better analysis than a carefully selected
variety. Thefinal EIS has attempted to address mineral surface activities on public land
and how they affect natura resources. The EI S discusses the minerd surface activitiesin
the dtematives and andyzes these activities by their ability to prevent unnecessary or
undue degradation of public lands for all mineral commodities.

Comment: Why are cod grip minesacross the country heldto different sandards of
reclamation, surface and ground water quaity, and bonding requirementsthan locatable
mineras?

Response: Congress has passed a different law—the Surface M ining Control and
Reclamation Act (SMCRA)—for the surface management of the mining of coal, which
BLM leases under the 1920 Minerd Leasng Act. Under SMICRA cod operations are held
to a specific set of standards other than the genera “necessary or undue degradation”
standard et by the Federd Land Policy and Management Act for surface management of
mining claimsunder the Mining Law of 1872. BLM has generated the proposed final
regulations to carry out the intent of these laws and their gandards. Coal and locatable
minerals regulations carry basically the same mission of surface managemert. But because
of difference in laws and public comments, the regulations differ enough to warrant
separate standards.

Comment: The smdl miner/prospector has made all of the mgor discoveriesof minerds
and elements.

Response: BLM encourages the smadl miner and prospector to continue their work in
locating mineral deposits.

Comment: The proposed 3809 regulations appear to be designed to favor the large
mining companies and will eliminate small-scde mining, mining clubs and the prospecor
in general.

Response: The proposed final regulations have been written to accommodate dl types of
mineral activities on public land. Each type of operation other than causal use will be
reviewed and bonded to ensure against unnecessary or undue and degradation of public
lands. BLM recognizesthat sizes and types of operations differ, and the level a which a
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21.16

21.17

21.18

21.19

performance standard must apply will be based on a site-specific oper ation and the
resources affected by that operation.

Comment: The mining industry isnot now subject to the performance standards.

Response: The 43 CFR 3809 regulations have aways had performance standards. The
current regulations’ standards are outlined in43 CFR 3809.2 and 43 CFR 3809.3. These
standards have been expanded with BLM policy changes directed under BLM
instructional memoranduns (IMs). Some of these changes include the BLM cyanide
management policy and the acid rock drainage policy. The Proposed Action would take
the current policy standards and incorporate them into the regulations. The proposed final
regulations also include more standards and definitions in the* unnecessary or undue
degradation” clause

Comment: The assumptions analysisin the EIS was conducted by the Regulation and the
EIS teams. We question the overall experience of the teams with mining issues.

Response: The EI Steam memberswho developed the andyssin the ElSarelised in
Chapter 4. In response to public comments, more-detailed information on team member
qualifications hasbeen added to this lig.

Comment: We believe an improved approach to developing the fina preferred adternative
offersgreat promise in solving current shortcomings. One such modd was developed by
the Technicd Advisory Committee (TAC) for Mining, which assisted Forest Service
Regions 1 and 4 from 1989 to 1993. This model provided for contingency alternativesthat
would be considered and approved as part of the NEPA process and made part of the
approved Plan of Operations. The concept wasto anticipate potentia problem areas and
plan an effective response by both the operator and agency. The approach described can
meet the needs of BLM in this areain amore efficient and predictable manner than the
awkward and cumbersome approach induded in the proposed rule.

Response: This approach can be used with the current and proposed final regulations.
The proposad final rule doesnot dictate how industry and BLM would develop Plans of
Operations. It states only the genera information needed to complete the review of the
proposed operaion and the gandards the operaion mug meet during and a the end of
the operation. Any contingency alternativesshould be a part of the National
Environmenta Policy Act (NEPA) process and are highly recommended by BLM and the
Council on Enviromrmental Qudity.

Comment: Data by gate and by year would be helpful in determining whether most of
the violationsarein only afew BLM didrictsor sates. Such datawould be useful in
implementing National Research Council (NRC 1999) study Recommendations 11, 15,
and 16. The Department of the Interior (DOI) needs to explain how the proposed
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regulatiors will increase, decrease, or have no effed on the average number of
noncompliance orders. The number of annual outstanding noncompliance ordersis a
measure of the effectiveness or ineffectiveness of the existing regulaions and can be used
to see what would happen under each alternative. Another meaningful measure is whether
there are repeated violationsfor the same mining operation or owner/operator. The lack
of these data and the number of reclaimed acres are yet another exampleof the falure of
the draft EI S to objectively provide informaionto meaningfully evaluate and comment on
and compare the dfectivenessof the proposed regulationsversusthe existing regulations
Thisisafatal flaw in the NEPA process. These data are extremely important to verify the
DOI assertion tha the current Notice-levd work at an average of about 1.5 to 2.4 acres of
disturbance per activity is “unreclaimed” and is caugng significant environmental damage,
i.e. unnecessry or undue degradation. There is a significart difference in the specul ated
total of 31,050 to 49,680 acres unreclaimed here versus not more than the total of 650
“unreclaimed” acresfrom all Noticel evel mining operations snce 1981 in the NRC study.

Response: We received BLM data for this EIS under a gereral informationrequest from
each state and/or from the public land records. But our data request did not include
information on who received notices of noncompliance. Y our suggestion on using the
notice of noncompliance information for analysis, though, was outlined in the drat EIS
under each dternaive. Noticesof noncompliance aretypically preceded by several visits
or lettersfrom BL M outlining the potential problem before anotice of noncomplianceis
issued. Once operators receive such notices, they have a certain period of timeto take
corrective actions. The EI'S team members have found that some operators get more than
their fair share of notices of noncompliance but that in genera most companies usudly
handlethe potential concern before BLM issues a notice of noncompliance. We expect
thistype of interaction and compliance to continue

Also, please notethat we cannot find where you came up with the figure of 31,050 to
49,680 acres under Notice level activity in noncompliance that wereleft unreclaimed.
Table 3-6 of the draft EIS showed that there were currently 181 unresolved or outstanding
notices of noncompliance for Notice-levd operations. Evenat and average digurbance of
2.4 acres per Notice, thisamount would represent no more than 436 acr es | eft
unreclaimed, which is very dose to the figure referenced in the NRC report.

21.20 Comment: The Mining Law limits the amount of waste a mine on public land can
produceto no morethan canfit on 5 acresof amill Steand up to 20 acres of the claim
itself, not including the ore body. Current regulationsignore this dear provision of the law
and need to be revised to conform to the law.

Response: Thisis not anissue addressed inthe draft EI S and isoutside the scope of this
rulemaking process. The 3809 regulations are for the surface management of operations
conducted under the Mining Law. If the operator has alegitimate and valid right to
conduct theactivity under the Mining Law, thenthe regulationsare applied to make sure
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the operation does not result in unnecessary or undue degradation. BLM has not added
anything in thefinal rules on millsite determinations. But operators that are not
conducting operations under the Mining Law are subject to other BLM land use
regulations. Such situations would have to be evaluated on a case- by-case basis accor ding
to BLM policy.

21.21 Comment: Page89 of the draft El Ssaysthat “timely resolution” of noncomplianceis
“difficult.” Thisassertion isbiased and unsupported by the data in Tables 3-1 through 3.6.
This bias and lack of meaningful data then become an anecdotal and perhaps incorrect
basis for National Research Council Recommendation 1.

Response: If an operator is urwilling or unalde to fulfill the requirements of reclamation
under a Plan or a Notice, the process of reaching compliance cantake along time Under
the current regulations the operators of Notice-leve operations do not have to submit
bond. If such operatorsdo not reclaim the surface disturbance, BL M follows the current
noncompliance process. This processrequires BLM to try to get the operator to complete
the reclamation beforeissuing anotice of noncompliance. Once the notice of
noncompliance is issued, the operator has acertain period of time to rectify the concerns
If the operaor still does not comply, the case must go to the Department of Justice for
review. If the workload of the Justice Department is siall, it canthentakethe caseto
federal court. Thisisalong process and very difficult. Table 3-6 of the draft EIS shows
the instances of active noncompliance. All these are held up, and no reclamation is being
completed. These unredaimed Notice- and Plan-level operaions constitute unnecessary
or undue degradation of puldic lands.

21.22 Comment: Page 90 of the draft EIS asserts that data from the “recent past” suggests that
there will be an annual average of 55 noncompliance orders issued for Notice-level
operations and two for Plan-levd operations. But the draft EIS contains no information
supporting that prediction Spedficdly, the draft EIS doesnot show the bagsfor
predicting the number of mining operations on public lands over the next 20 years or the
reasonsthe nunmber of annud violations would be significantly about doublethe record
over the amost 2 decades tha the existing 3809 regul ations have beenin dfect.

Response: The number of Notices, Plans of Operations, and notices of noncompliance
for the draft EIS were projections of an average/year basis from the past 17 years into the
future for 20 years Theasumption for analyssstated that we expect thelevel of ectivity
to remain the same as during the past 17 years since the 3809 regulations were first
adopted. For the other aternatives we described the impact of the regulations as a
percentage of loss of or gain in adivity. These numbers may be way too high or low but
were developed to help in the analysis of the proposed regulations and the alternatives.
The assumptions for andysisin Appendix E did assumethat public landswould remain
open to mineral activities.
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21.23

21.24

21.25

21.26

Comment: As stated on page 209 of the draft EIS, BLM feels that due to the wide
variety of mining and milling methods, representation of the variationsin one
programmatic study would be difficult, and therefore describe only “typical” operations
within the study “modd.” Wefed that BLM has chosen the description for mining
operations that is most suited to the agenda of the proposed 3809 regulations, and through
an explanation of perceived difficulty, has designed amodéd that excludes underground
mining within the scope of affect and costs of the proposed regulations

Response: We developed the minemodels to describe the basic operationsto be affected
by these alternatives. We tried to establish basic areas where operatorswould fed a
changein regulations But in response to public comments, we expanded the mine model
typesto include an underground mine modd.

Comment: Table 2-3, Summary of Impacts by Altemative, is either incomplee or
misleading in acres digurbed per year. If these numbers represent the gross number of
acres disturbed per year, the table appearsto be based on the assumption that there will be
no corresponding reclamation, because the table has no entry to offset the number of acres
disturbed per year. If so, that assumption isunfair because reclamation is required under
each of the alternatives BLM is considering. If the numbers inthe table represent a net
number of acres disturbed per year, the draft EIS does not make that clear.

Response: The numbersin thetable are estimated operations that could occur on public
lands under each alternative. The numbers are estimetes based on the change of mineral
activity for each alternative presented in Appendix E. Chapter 3 outlines the potential
amount of reclamation and the acres not reclaimed. BL M assumes that reclamation will
take place and that a series of disturbed lands will be reclaimed but waiting for BLM’s
final release.

Comment: Table 2-3 of the draft EIS ignores Department of the Interior data reporting
that 97% of dl Notice- and 96% of dl Plan-level mining operations have been in full
compliance with the existing 3809 regulaions and that more than 90% of all incidences of
noncompliance are satisfactorily resolved in atimely mamer. The National Research
Council study reports that atotal of only 650 acres are still unsatisfactorily reclaimed out
of morethan 20,700 Notice-level operations between 1981 and 1998.

Response: Table 2-3 shows by alternative the estimated number of operations expected
inresponseto the change of minerd adivities. For a discussion of the notice of
noncompliance issues, please see Chapter 3, Mineral Resources

Comment: BLM must revise Table 2-3 because is not correctly paginated. No reference
for this table is provided no explanation of how the information in the table was derived.
The validity of the data in the table camot be verified until an explanation isprovided, but
the table appearshighly mideading. For example the table describesthe impact of
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implementing Alternative 3 asa 1% decrease in mining. Since Alternative 3 includes pit
badkfilling asa redamaion requirement, the impactswill be much higher. Weestimae
that implementing pit backfilling alone will result in substantially more than a 5% decrease
inmining. Table 2-3 must be re-done accurately and with references and methodol ogy
provided to the reader.

Response: Table 2-3isa summary of the impacts based on the dternatives presented in
Chapter 3. The numbersin thetable are estimated operations that could occur on public
lands expected under each dtemative. The numbers are edimates based on the change of
mineral activity for each alternative presented in Appendix E. Therationae and the
explanation of thetablecan be found in greater detail in Chapter 3 and Appendix E.

21.27 Comment: Beginning on page 86 of the draft EIS, BLM discusses environmertal
consequences. “Under all aternatives compliance with environmenta regulations
represents a cost to the mining industry and affects the level of minera exploration and
mining. Included are costs of delays resulting from longer processing times.. . .” and etc.
BLM goeson to discuss Alternative 1. No Action, which is presented as being undesirable
because of what BLM obvioudy considersto be “significant” failings under the current
Notice and Plan of Operations system. T he statistics and descriptions of the current
system presented by BLM inthe EIS, however, show that the current sysem isactudly
working quite well. By the yardstick BLM used to measure the impacts of BLM's
preferred alternative, in fact, the current system can be seen to be far superior to that
dternative: (1) “Notice provisions could be hard to enforce because no reclamation bond
isrequired . . . Thelack of abond and enforcement process could result in areas not being
reclaimed when operators leave, athough thisisnot a common practice. BLM issued
about 500 notices of noncompliance. . . for falureto reclaim, representing 2% of all
Notices submitted. BLM field offices would continue to differ in ther processing of
Notices.” (2) The mere 2% noncompliance rate by itself, according to BLM, when
viewing its own impact on mining, is insignificant. (3) But the draft EIS states on page 88
that 73% of all notices of noncompliance have been resolved. (4) This resolutionrate
reduces the 2% nonconpliance for Notices to about ¥z of 1%! (5) The dtuationfor
noncompliance under Plans of Operations is comparable.

Response: As stated in the draft EIS and your comment, the number of unresolved
notices of noncompliance is small compared to the total number of mining operations.
BLM’s main concernis that some, though not many, of these Notice- and Plan-level
operations can and have caused significant environmental damege. The second problem as
stated in Chapter 3isthat it canand has taken BLM a long time to resol ve these problams.
During thistime environmentd damage may result that may be difficult to remediate or
reclaim BLM’s main concern with notices of noncompliance is the length of time needed
to resolve them. We expect to continue to find problenms and concerns that need resol ution
inthe field. Under the Proposed Action these problems and concerns would be resolved
in amore timely manne.
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21.28

21.29

21.30

21.31

Comment: It isapparent that neither BLM nor the National Academy of Scienceshas
given adequate condgderation to the impact of the proposed regulations on locatable
industrial minerals.

Response: Industria minerals were recognized and andysis was completed in the draft
EIS for industrial mnerals. The manandysis for the change in mineral activity for
industria minerasis presented under strip mines in Appendix E. The grip mine modd is
an industria mineral model, and the impacts to this type operation were discussed in the
draft EIS.

Comment: Last April, Phelps Dodge Chairman and CEO Doug Y early testified before
Congressthat in13 months his company permitted amine in Chileto the same
environmenta standards required in the United States, yet the Safford project is entering
its fifth year of permitting efforts with no apparent end in sight. Despite what BLM
maintansinthedraft EIS (page A-118, “Timeisgiven no monetary vau€’), timeis
money. | f you are amining industry CEO, where do you invest your shareholder’ smoney?

Response: Inthe analysis of minera impacts, Chapter 3 statesthat delays do cost the
minerd indugry money and any delays in permitting based onall of the coordination
requirements al'so involve aloss of income. The section you quote isin the assumptions
for andysisand wasprepared only for devel oping the change of mineal adivity.

Comment: 1'd aso liketo refer to page 95, the last paragraph: “From these assumptions,
an estimated 1,150 Notices and 190 Plans of Operations would be filed each year under
the Proposed Action. Over a 20- year period, 23,000 Notices and 3,800 Plans of
Operations would be filed.” | can't imagine wher e these figures have come from.

Response: The numbers represent an edimate of the number of Notices and Plans of
Operations that could be received during the year and in a20 year period under
Altemative 3. The edimate was deived from the change in mineral activity, Appendix E,
based on the average number of Notices and Plans received during the last 17 years.
These numbers have been changed for the final EIS. For the find EIS we have taken the
averagefor the last 3years for the numbers of Noticesand Plans and in response to
public comments and changesinthe dternatives, we developed new mineral activity
numbers.

Comment: Thedraft EI S significantly under plays the impact to “small miners’ with the
assertion that the proposed regulations would only be a “minor negative.”

Response: Thefina EIS has been changed to show that the affectsto small miners and
exploration. The change in minera activity, Appendix E, hasincreased for small mining
and exploration projects that go from a Notice to a Plan of Operations.
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22.01

22.02

22.03

22.04

HAZARDOUS MATERIALSAND WASTE MANAGEMENT

Comment: Many other significant changesare occurring in environmental regulatory
programs, none of which were factoredinto BLM’ s cumu ative impact analysis. For
example, on May 1, 1997, EPA published afiral rule that expands the Toxic Release
Inventory reporting program under Section 313 of the Emergency Planning and
Community Right-to-Know Act (EPCRA) to add, among other industrial groups, metal
mining. Reporting requiremerts are extensive, and initial reports are due by July 1, 1999.
On another waste management issue, EPA published land disposal redrictions for mineral
processing wastesin May 1998. Theseredtrictions include, among other things, treat ment
standards based on the performance of bes demonstrated available techrnologies. See 63
Fed. Reg. 28556 (May 26, 1998). Thedraft EIS includes a section on waste management
and reporting requirements (pages 98-101) but does not discuss or anayze the significant
changes to the Resource Conservation and Recovery Act (RCRA) and EPCRA programs
in the context of the 3809 proposed revisions.

Response: Your comment has been incor porated into the final EIS under baseline
information.

Comment: For hazardous materials under the Proposed Action, and | haveto warn you,
this isacorrect quote, “Mining under the Proposed Action might not contaminate soils
and dudgesin tailings, leach ponds, and leach pads.” Now, | can only assume that BLM
means it won’t contaminate soilsunder these facilities.

Response: Y our comment is correct. Theissueisthat the tailings leach piles, and wage
rock could contaminate the soils under and around these facilities. Under the current
regulations these potentially contaminated soils may not be cleaned up with potential risk
reviewed. Under the proposad regulationsBLM would have the responsibility to ensure
cleanup if the risk-based anaysis finds the materia to be an environmenta concern.

Comment: Nothing in thisdraft EIS seemsto talk about this notion of risk management
or how you look & aparticular Stuation when a mineis proposed that on the face of it
seens to be pretty innocuous, but ultimately yearsdown the road there’'s some red magjor
risks, some real major losses that could be associaed with that mine.

Response: Risk management for operations should be handled during the NEPA process
to alow the decision maker to determine if any mitigation is needed for the mineral
oper ation.

Comment: The draft EIS has assumed a “could affed” consequence for the No Action
Alternative and a“might not” consequence for the Proposed Action, and the total extent
of andysisin the Proposed Action section—one four-sentence paragraph—contains
absolutely no justification as to how or why the Proposed Action, a regulatory change,
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would alter current law, whichwas the source of the concern expressed in theandysis of
the No Action Alternative.

Response: The existing regulations aresilert on BLM’ sability to require characterization
of tailings and other mine waste to ensure they are handled properly. Under the proposed
final regua@ions BLM would have theclear ability to request classfication of the waste
and risk assessmert of the material to determine the proper disposal method.

22.05 Comment: Eliminatethe loophole tha would allow expanded mine waste dumps on
public lands. Miners are using the 1872 Mining Law provision to allow land for millsites as
part of their legal mineral claim allowance. No more illegal mine dumps!

Response: Thisissue isoutsde the scope of this rule making and is not examined in this
firal EIS.
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CLIMATE AND AIR QUALITY

23.01 Comment: The EIS claimsthat “mineral devd opment does not affect climete” (page
102). Thisisnot correct. Mineral development leads directly to global warming through
the use of the product. Mineral development leads to industrial development, which leads
directly to the emissions, which causeglobal warming. AnEIS considering the inpacts of
mineral development nationally should consider the linkage between industrial
development and climate change.

Response: Thefinal EIS has been revised to state “ Although locatable mineral
devel opment would not significartly affect climate, it is appropriate to examine the impact
of climate on postmining vegetation reclamation (McKee and others 1981).”

Atmospheric scientists have reported that the average global surface air temperature rose
1° Fahrenhet during the 20th century (nearly hdf of this increase during and after 1970).
At the same time carbon dioxide (CO,) concentrations have increased by 30% above
preindustrial levels. Assuming CO, concentrations continue to increase at their present
rate (representing a doubling of concentration by the next century), current global
circulation modes predict a4.5to 11° Fahrenheit increasein average U.S. surface air
temperatures. The major current and expected future sources of global CO, emissions are
the burning of fossl fuds (including leasald e minerals such ascoal, oil, and natural gas) for
energy systems and transportation and the burning of forests to clear lands.

Concentrations of other gasses arealso increadng in the atmosphere and could cortribute
to climate change, athough less significantly than CO,. These gasses include the
following:

-Methane (mostly from agriculture and energy systens).

-Oxides of nitrogen (transportation, industrid and energy sygem sources).

-Halocarbons (refrigeration and industrial sources).

-Ground-based ozone (transportation and industrial sources).

In addition, future improvementsin the global circulation moddsshould accourt for
potential cooling due to reflection of incoming solar radiation by increased cloud cover
and fine particu ate metter.

Asdaedinthedraft EISon page 104, “ No specific provisonsin the regulations would
directly affect the amount and type of impads to air qudity under the four alternatives.
Impactsto air quaity would result from secondary effects of the regulations on the
amount and type of mining activity.” Finaly, emissions of CO, (and other potential
“climate change” pollutants) would not be significant from expected |ocatable mineral
operations.

23.02 Comment: Figure 3-1 shows Class 1 source areas but is grossly out of date. Wilderness
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areas areClass 1 and there have been many updates to the Nation’ s wilderness invertory
since 1979.

Response: Figure 3-1 shows the mandatory PSD class | areas in the West established by
the U.S. Congress on August 7, 1977, which also provided a mechanism by which each
applicable air quality regulatory agency could establish additional federal PSD class |
areas. But only five specific tribal governments have conducted such PSD class | area
redesignations since 1977. Of thenearly 625 current wilderness aress, only 120 ae
mandatory PSD class | areas. Figure 3-1 has been revised to include al five tribal class |
areas and more detailed class | area boundaries.

23.03 Comment: Another mine near my house has unleashed heavy metals and sends
obnoxious plumes over many houses on windy days, which are very common. I'm
appalled by the results from most mining operations and the fact that federa regulations
and enforcement are inadequate to repair the damage they cause.

Response: Asdated in the draft EIS on page 104, “Asrequired by the Federa Land
Policy Management Act and the Clean Air Act, BLM cannot conduct or approve any
activity that does not comply with al local, state, tribal, or federal air quality laws, rules,
standards, and implementation plans” BLM’ s approval of Plans of Operation obligates
mineral operators to comply with these requiremerts. Failure to do so can lead to a notice
of noncompliance or other actions. Please contact your locad BLM officeto determine if
unauthorized activities are occurring in your specific situation.

23.04 Comment: Biologica resources baseline studies should be prepared by BLM technical
staff or independent contractors that answer to BLM, paid for by operator/applicant fees
paid to BLM. I ndeed, what wildlife or birdlife find the dust and roar of the ever deepening
open pits or towering steep sloped waste rock and cyanide laced heap leach piles a
hospitable environment for any purposes? When it comes to wildlife, including the
Endangered SpeciesAct listed threatened and endangered species, why do BLM and U.S.
Fish and Wildlife Service always seemto ignore cumulative impacts and reflect what
Leshy referred to as “BL M’s historic tenderness toward the mining industry?’ Having
observed the incredible dust and air pollution when mine operations were unaware they
were being observed, one cannot help but question what the increasing burden of dust
depositiond buildup on nearby desert vegetation in areas of scant rainfall meansto the
quality of forage for wildlife and for vegetative productivity, which aso affects abundance
of forage for wildlife. Thismay be partially sgnificant for smaler wildlife, which isunable
to relocate away from the mine Site, either physically due to small size or because the
surrounding habitat is already fully occupied given the forage congraints of extremely arid
locations. For example, inImperial Courty rainfdl varies fromO to 3 or 4 inches a year.

Response: Asdated in the draft EIS (Page 104), “Asrequired by the Federa Land
Policy Management Act and the Clean Air Act, BLM cannct conduct or approve any
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activity that does not comply with al local, state, tribal, or federal air quality laws, rules,
standards, and implementation plans” BLM’s approval of Plans of Operation obligates
mineral operators to comply with these requiremerts. Failure to do so can lead to a notice
of noncompliance or other actions. Please contact your locd BLM officeto determine if
unauthorized activities are occurring in your specific situation.

23.05 Comment: The Department of the Interior has not demonstrated how air quality will be
improved so long as state and federal air quality standards are met. The presurmption that
each aternative has a different number of mining operationsis moot since the evduative
factor remans meeting ar quality standards. Thisisyed another example of inaccurae
and biased assumptions by the D epart ment of the Interior initsrush to release the
proposed regulations, DEIS and December 22, 1998 analyses.

Response: Asdated inthedraft EIS on page 104, “Asrequired by the Federa Land
Policy Management Act and the Clean Air Act, BLM cannot conduct or approve any
activity that does not comply with all local, state, tribal, or federal air quality laws, rules,
standards and implementation plans’ and “ Although the prease air quality impact from
mining camot be measured now, these procedures would asaure that BLM-authorized
practices conform to all air quality requiremerts.”

BLM uses stientifically and legally determined air pollutant concentration values asthe
levels of potential significant impact. As these air quality limitations a'e made more
dringent (as has occurred severd timessincethe origind Clean Air Act was passed in
1955), air quality will improve. Finally, al five alternatives would result in a proportional
increase or decrease in air quality, depending on the expected increase or decrease of
overall mineral development. A more quantified assessment is not possible until mining
development plans are submitted for BLM review.
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24.01

24.02

24.03

WATER RESOURCES

Comment: Thefinal EIS should contain a brie discussion of typical statewater qudity
standards. Although each state establishes its own water quality standards, states
generdly have comparable water qudity standar ds programs and have adopted EPAs Gold
Book (EPA 1986) wate qudity criteria asthe basic standards for all $ream segments
designed for aquatic life. BLM clearly isrequired to prevent the development of such a
lake, to prevent contaminated pit lakes and evapor ation wastage, even based on its current
regulations.

Response: A comparison of all the date water quality standards would result in a very
lengthy discussion and is beyond the scope of the EIS. Even including typical state
standards would be difficult because of the variety and differences between ground water
and surface water standards. Although the EPA Gold Book is used for recommendations
for aguatic organisms, the process of setting Sandardsis ongoing. Severd find criteria
documents wer e released over the past 10 years, and others are scheduled for release in
the next few years. Every state mght not adopt all the criteria, or they may modify them

The development and evolution of pit lakesare of concern to BLM. These proposed final
regulations are designed to help avoid future environmental problems when pit lakesform.
All pit lakes are not highly polluted. In fact, some pit |akes have good water quality. Each
mine has different geologic conditions that alter the geochemical conditions when apit
lake forms. Each site must be assessed individually for expected geochemical reactions and
final pit lake quality. Long-term monitoring of the pit lakewater quality can be required,
and site specific mitigation measures will be used as needed.

Comment: Thedraft EI S doesnot discuss Alaskaunder “Regiona Hydrogeology” and
related water resource impacts. Because the proposed regulations will apply to all public
lands in Alaska, the gate with thereported larges amount of public lands, theimpactson
this resource are incomplete and the draft EIS fatally flawed. The exiging discussion is
also inaccurate on page 117 where it ignores theexisting zero discharge requirements
from placer mining operations without a specific water quality discharge permit that
requires compliance with date water quality standards.

Response: We acknowledge the omission and have added some information on the water
resources of Alaskaand on discharge requiremerts for placer mining. The zero discharge
rule refers to the requirement that sediment cannot be transported further than 500 feet
downstream in placer mining. For small suction dredges, recent studies suggest that this
requirement has not generally been a problem. With other kindsof placer mning (aswith
use of mechanized equipment (so-caled “cat mining”) sediment transport goes beyond the
500-foot limit, caud ng substartial environmental impads (Day 1999).

Comment: There are water-quality and water-quantity impacts at today’s mines,
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24.05

especialy, where multiple mines are being operated in states like Nevada. Some of these
include: Dewatering dischargesto surface waters may increase concentrations and loads of
metals and trace elements above background levels. There are issues of long-term
treatment, remediation, closure, and clearnup. The final rule should do more to protect
water quality before mining is allowed to begin, including conducting sound hydrological
studies, obtaining basdine water quality sanpling, and requiring repeated water quality
monitoring during the mine’' s operation. Many will have to be monitored for decades,
raising issues of cost and the risk of perpetud treatment.

Response: The potential impacts of developing amine are analyzed in Ste-specific
environmertal documentsin accord with the National Environrmertal Policy Act. Fars of
Operations will conformto all state and federal regulations such as the Migratory Bird
Act, which mandates that measures be taken to protect birds. BLM agrees that the mine
design and operaion should focus on pollution prevention measures and treat ment should
be relied upon only dter all reasonable sources and mitigation control methods have been

employed.

Comment: That the definition specifies* surface disturbance” may allow some to argue
that impacts on ground water resources do not represent “unnecessary or undue
degradation.” Impactsthat may not occur until after mining ceases are even more difficult
for the agency to consider. But theimpacts of drawdown caused by dewat ering and pit
refill clearly affect surface water and land. For example, drawdown has already caused
snkholes to form in Maggie Creek. |1t has caused springsto dry. If theflow inany stream
is wubstantially reduced, the riparian vegetation may dry up, which isalso asurfece impact.
Thisis clearly a surface disturbance.

Response:  Surface disturbance consists of any physical, chemical, or biological
digurbance of surface and subsurface resources. The provision to prevert unnecessary or
undue degradation includes protecting both ground and surface water. Contamination of
ground water could be considered unnecessary or undue. The ste-specific NEPA andyss
for an operation would disclose potentia impacts to ground water and mitigating
measures to prevent undue and unnecessary degradation.

Comment: Alternative 3 (Proposed Action) projeds tha “impacts would continuefrom
dewaering. Some ringswould belog. Somestreamswould dry up.” Altemative 4, on
the other hand, foresees the potentid for improvement of water qudity.

Response: Dewatering is a necessary component of open pit mining. Its effects are
temporary because water levels evertually returnto premining levels. It, might, however,
take decades or more for thisto occur. The level of impacts from dewatering could be the
same under all aternatives and would be determined under the environmental
documentation. Under Alternative 4, backfilling of pits could improve environmental
conditions by preventing the formation of pit lakes.
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24.07

24.08

24.09

Comment: The cumulative impacts of mining are rarely consdered, athough the
Nationd Environmental Policy Act (NEPA) requiressuch consideration

Response: Compliancewith NEPA requires that direct, indirect, and cumulative impacts
be addressed in BLM’ s environmental documerts disclosing impacts of proposed mineral
activities (federal actions) on publiclands Federd agencies haveand will continueto
struggle with the proper scope and aralysisin preparing cunulative eff ects analyses
Provisions in Alternatives and 3 and 4, however, provide for greater assurance that
adequate basdline information is collected and studies are conducted to address cumulative
impads. In contrast, mineral activities under Alternative 2 would no longer be considered
federal actions and would no longer subject to NEPA analysis.

Comment: Page 138, Riparian-Wetland Resources-Ground Water Drawdown. BLM's
discussion of dewatering and the potentid impacts of ground water drawdown on surface
waters and nearby wetlandsiswrong and incomplete. The panel discussion of the
National Academy of Sciences Committee on Hardrock Mining on Federal Lands (April
21, 1999) summarized regulatory requirements managing mine dewatering and the impacts
of dewatering. Nevada State Engineer Michael Turnipseed described the measures that
had been taken and the authority that his office had to address waer quality impacts.
BLM's proposed 3809 regulationswould also insert BLM into water quality and water
allocation decisions that fall exclusively withinthe jurisdiction of the states. See Proposed
3809.420(b)(2). The National Academy of Sciences Committee considered authority over
water quantity decisions and made no recommendation that the current laws or regulations
be changed (NRC 1999, page 53). BLM’ s proposed performance standards for water use
and water quantity should be deleted from the proposed rule.

Response: §3809.420(b)(2) in the proposed regulations, simply states, in part, BLM’s
preference for avoiding impacts from occurring rather then in trying to mitigat e the
impads after they occur. These regulations would not affedt the allocation of water
rights, which is reserved to the states.

Comment: Thedraft EIS states “ At the Betze Pit Mine (gold) north of Elko, Nevada,
peak dewatering rates of dightly more than 100,000 gallons per minute (gpm) ae
expected.” The figure cited by BLM istoo high. Peak dewaering rates do not exceed
70,000 gpm, and, inthe near future, the rates are expected to decline to about 30,000

agpm.

Response: The figure should have been expressed in acre-feet/year, not gpm. We have
changed the figure inthe final EIS.

Comment: Water Resources. Thisanalyds of impactsis fairly cursory. We suggest that
you provide more information about deficits being crested. For example, while
acknowledging that drawdown cones extend for a few miles and documenting a few high
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2411

24.12

pumping rates, it is essentid to talk about the long-term debt that must be repaid. The
drawdown cone has a volume which must be filled when dewat ering ceases. Asthe cone
refills, its extent continues to expand sometimes for several decadesinto the future. The
pit lake itsdf dso represents alarge debt that did not exist before mining. Unfortunately,
the EIS, including the alternatives discussion, treats this issue as one merely of water
quality. There needs to be a discussion on monitoring because it is primarily water
resources both quartity and quality, that are monitored.

Response: We have addad text to the final EI'S to describe the impacts of dewatering.

Comment: Water Resources Affeded Environment, Impact of Mineral Activity on
Waer Resources, Dewatering, pages111- 112, The section on dewatering should
explain the effects on hydrology and ot her wat er-related factors when pumping stops. We
recommend that the section on effects on springs explain that in some portions of the arid
West a spring may be the only source of water for wildlife for many miles and, therefore,
loss of the spring may harm the wildlife it had supported. Furthermore, many springsin
arid environments, particularly in Nevada, contain endemic species of invertebrates such as
spring snails. Modifying the hydrology of the spring may reault in the loss of the species.
Many sudh invertebrate species are just becoming known to biologists, and in many cases
no measures have been devel oped to protect them.

Response: We have addad text to the final EI'S to describe the impacts of dewatering.

Comment: BLM cannot rightfully assert that pit lakesare not comprehensively regulated
under existing programs. The drdt EIS analysisis inaccurate.

Response: In water resources, Alternative 2, State Management, the draft EIS states that
mine operator s will have to comply with an evolving set of state standards and regulations
that may be moreredrictiveto mining if states adopt prescriptive standards. The
regulation of pit lakes can vary from state to state depending on the focus of state mining
regulationson water qudity of pit lakes Some stateswill adopt more detailed regulatory
standards than others.

Comment: Pit lake water should never be dlowed at any sageto exceed acutetoxicity
standards for wildlife. Operators should not depend on source control for water after 20
years of closure.

Response: BLM prefers source control to avoid pit water quality problems before they
start rather than having to require expensive, long-term water treatmert afterwards.
Toxicity of pit water to wildlife is now reguated by a variety of federal and state laws.
The Migratory Bird Act, for example, requires that pit lakesmeet standards to protect
birds covered by the Act. NEPA documents for site-gpecific Plans of Operations would
require that pit water quality be assessed if pit lakes were likely to form, as well as,
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24.14

24.15

provide arisk assessmert of potential affects and mitigation for wildlife species that may
come into contact with the pit water.

Comment: The quality of water in the pit lakes depends on the source of water refilling
them. The mining companies and BLM predict thisquality using complicaed
geochemistry models But the models depend on the quality of hydrologic data,
predictions of the inflow to the pit. | performed basic sersitivity analysis of the pit lake
inflow at the Pipeline Deposit mine and showed that very reasonable assumptions of the
geology nea thepit led to edimatesof inflow that caused the refill timeto vary from 8 to
more than 100 years. BLM predicted an inflow rate of 12 years, whichwas used to model
the chemistry in the pit. My assumptions involved increasing the complexity of the
geology as represented in the model to test the 9mplifying assumptionsused by BLM. In
other words | more accurately characterized the systemto show the mgor problemswith
the predictions. Thebottom line isthat the predictions are rather useless. Fourth, the pit
lakes will evgporate water in perpetuity. Thisrepresents a permanent |oss of water from
the flow in local basins. For example, the Pipeline Pit, at full development after the several
piecemealed expansions are complete, will evgporate well over 1400 acre-feet/year while
recharge to the entire Crescent Valley isless than bout 14,000 acre-feet/year. Thisis 10%
of the total recharge inthe valley.

Response: Thelong-term evaporative losses from pit lakes are considered a significant
residual adverse impact. The loss of ground water due to evaporation losses from pit lakes
is somewhat offset by decreased loss of ground water from evapotranspiration due to the
lowered ground water levdsresulting from dewatering the aquifer. Evgpotranspiration
losseswill be decreased from premining levdsuntil the ground water sygem retums to
near premining water levels. Evaporative losses from a pit lake may be treated as a
consumptive use and accounted as a water right. In some cases, water rights have been
pur chased and the water use for that certificated water right (i.e. agriculture) retired. This
purchase and retirement of rights could result in a zero net increase in consumptive water
use in the basin, when evaporative losses are compared to the evapotranspiration losses
due to agricultural use. Anothe factor in computing awater budget isthe estimate of
recharge, which canvary, depend ng on the method used.

Comment: Please define what you mean by surfacewater. Are you talking about water
flowing off the project or water wholly contained in the project area?

Response: Surfacewater refers to all surfacewater tha flows onand near the project dte
and must be controlled as runoff from the project boundary or run-on, preventing water
from entering the project boundary from outside sources.

Comment: Page 116, Water Resources: The following statement is wrong: “Leachates
that may percolae downward to ground water, such as by leakage from atailings
impoundment, are not regulated by the Clean Water Act, except as this water may
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24.17

24.18

contaminate surface water by emerging a springs and seeps. (National Research Council
1979).” The gaement ignores ate sandards, and BLM chose not to use readily
available information addressing this issue. In addition, the statement cites to a source
that is20 years old.

Response: The Clean Water Act (CWA) did not include ground water in its definition of
“navigable waters’ even though the term “navigable waters’ includes “waters of the
United States.” An ealy (1977) court case uphdd thet the Clean Water Act dd not
include ground water in its protections. But two later court cases have broadly interpreted
the language in the act to include tributary ground water, one in 1979 and the other in
1994. Thisisachange in interpretation of the act brought about by court casesinvolving
specific situations, not legidlative reform. Case law is still evolving on this issue (see
Cavanaugh 1998).

Comment: Metd precipitates are highly mobile and can be carried long disancesin
sreams. Metalsin this solid phase have been associated with reduced density and
diversty of aguatic invertebrates and food chain contamination in areas removed (>25 km)
from the contamination source. Metal-contaminated diets have been found to cause
reduced growth, histopathological effects, and reduced survival of trout. Exposure to
metasin the diet have caused greater adver s effectsto trout than exposureto metasin
solution.

Response: Thedraft EIS discusses the process for setting ambient water quality
standardsfor fish and other aquatic life. Seethe Environmentd Consequences section for
Water Resources.

Comment: Water Resources Affeded Environment, Impact of Mineral Activity on
Water Resources, Tailings Impoundments, page 115. The section on tailings
impoundments should describe the length of time that impoundment lirers are designed to
protect water resources and the extent to which they are effective over the long term.

Response: Designsfor talings impoundmentsand liner life will continueto depend on
the site-specific geotechnica information of the site, mine life, and the resources including
groundwater that need protection. Present-day designsfor talings impoundmentsfor
precious metal mines have evolved significantly from the simple designs built when the
3809 regulations werefirs implemented. Typicdly, these designs now combine double
liners, sophigticat ed leak detection systems, and systemsin place to remove solutions and
hydrostatic head on the liners. These factors are evaluated more suitably at the mine plan
phaserather than inthisEIS.

Comment: [3809.5] Definethe term*other leachate” requiring warning signs as
discussed in Table 2-1 of the draft EIS.
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Response: Other leachate is leachate that contains other toxic chemicals or other acids,
(such assulfuric acid), or high concentrations of contam nantsthat may posea risk to
human hedlth.

24.19 Comment: These regulationsshould encourage the collection of more data to better
characterize hydrogeologic conditions at the minesite during exploration.

Response: The Proposed Action would strengthen BLM’ s ability to require the collecting
of environmental (hydrogeology, surfece water) data early in the process to help provide a
baselineand desgninformation so that unnecessary or undue degradation does not occur.

24.20 Comment: I'm not sure how to fit them in the regs, but if it's possible, the regulations
should encourage the establishing of observation wdls For example ground water
models are much better if they can be calibrated with several years of water-level
information.

Response: Observation wells can be required where deemed necessary by BLM. The
proposed rules will not change that, but the number of wells required may be greater
under the proposed regulations than would have been required before the revisions,
depending on monitoring requiremerts at the mine. Each dte will be assessed for the need
for types of monitoring.

24.21 Comment: Water Resources-Alternatives 3 and 4. BLM’s discussion of the water
quality benefits arising out of the proposed regulatory changes is abrupt, conclusory, and
speculative. BLM failsto provide any analysis or supporting references. These regulations
are duplicative of every other federal and date water quality law, regulation and program
at every mining gteinthe west.

Response: Thewater quality benefits are based on the expected out comes of the
proposed regulatory changes. BLM determined these outcomesusing informaion from
several sources, including experience from existing mning operaions in a variety of
geologic settings. While devel oping alternatives, BLM reviewed several date programs as
well asits own procedures and notices of noncompliance. T herevised regulations will
improveenvirormental controls where gaps previously existed. The duplicaion of
regulatory programsinthe gates will be minimal because these revised regulaions do not
set up anew layer of regulatory function that would duplicate the states' exiding rues.
The regulations merely enhance the program aready in place.

24.22 Comment: The discusson on water quality standards (Water Resources, Environmental
Consegueances section on pages 117-121) needsto be expanded to include water quality
standards that protect the environment for fish and other aquatic life which often have a
much lower threshold tolerance than humans to the common metals and pollutants at
hardrock mining sites.
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24.25

Response: A discussion of the process for setting ambient water quality standards for fish
and other aquatic life has been included in the revised text. (See the Environmental
Consequences section for Water Resources.) A liging of all the ambient water quality
standardsfor fish and other aquatic life would be voluminousand not practical for
including in an EIS. Y ou canreview the standardsin the so-called EPA “gold book” (EPA
1986), which consists of the ambient water quality guidelines published in 1986.

Comment: Wate Resources, Environmentd Consequences, Alterndive 2: Sate
Management and Alternative 4. Maximum Protection, pages 119-121. A cumulative
effects analys sshould be provided for alternatives2 and 4. The cunulative effects
analysis should include the indirect effects of agricultural, livestock grazing, and other
activities on surface and ground water resources affected by minng.

Response: The indirect effects of other uses on ground water isconsidered to be
minmal. Water for livestock is pumped at low rates, and the effects of pumping on water
levels away from the wedll are either very small or nonexisent. Agricultura uses pump
larger amounts of ground water, but some of it percolates into the aquifer as recharge.
Water levels can decline due to agricultural punping, but thiswater use is often seasond
and has no long-term impact to ground water resources. The consumptive use of water by
agriculture will not increase as a result of these regulations. The discharge of water from
mine dewatering into existing $reams often provides more surface water for irrigation
diversions. These dischargesaugment the flow of an exiging stream and provide for
irrigation diversons downstream.

Comment: Water Resources, Environmenta Consequences, Alternative 1: No Action,
Wate Quality, Spills, page 119. Spills such asthose fromtailings impoundmentsdo not
always have short-term impads. See the following reference.

Response:  Although spills areremediated, some could have long-term consequences for
long-term cleanup costs. The text has been modified to explain such situations. Such a
release would normally be covered by the Resource Conservation and Recovery Act or the
Clean Water Act, depending on the situation.

Comment: Water Resources, Environmenta Consequences, Alternative 1: No Action,
Cumulative Impacts, page 119. Please explain how “new minerd activity in higoricaly
degraded areas” could improvewater quality.

Response: New mingal adivity could improve water quality when old tailings are
reworked to extrad economic ore grade values left unprocessed by previous operators
because of limitations of then-current technology. The improvement would result from
eliminating the source of contamination when an old tailings pile is reprocessed and
measures are taken to prevent runoff, leachae production, etc. after the reprocesang.
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These measuresinclude recontouring the tailings to blend into the landscape and placing a
soil cap and plarting vegetation.

Comment: Environmental Consequences, Water Quality, Alternative 4. Maximum
Protection. Restricting water treatment to no more than 20 years does not provide
maximum protection where a mine continues to generate acid rock drainage (ARD)
beyond the 20-year time frame. Experience has shown that once ARD begirs, it can
continuefor hundredsof years Theonly real way to provide protection from ARD isto
require that the company pay to treat any resdual ARD in perpetuity or until ARD isno
longer being generated. The requirement to bond for perpetual water treatment is much
more of an incentive to prevent or limit ARD than a 20-year deadline to eiminate the
drainage. An adequate bond will cover contingenciesin case ARD develops unexpectedly
or if the control measures are not completely successful. Without bonding for continuing
water treatment, Superfund is our only real optionfor protecting the environment from
ARD.

Response: Theintent of Alternative 4 is not to stop providing for water treatment after
20 years but not to approvein the first place operations that may need water treatment
beyond 20 years Thepoint istha an ARD problem requiring treatment in perpetuity
constitutes a greater overall environmental threat than one that can be resolved in 20 years
or less. The operator would remain liable for providing treatment regar dless of how long
it isneeded, but restricting development of minesto those treatable within 20 yearswould
avoid the impacts from the worst ARD sites.

Comment: For theissue of fisheries and rivers being harmed by dredging, please seethe
study by U.S. Geologica Survey (USGS) research geologist Warren Day. This study last
year showed that the water qudity on the Fortymile River, abeautiful, wild, and scenic
river in the remote part of the east-central Alaska, was not harmed by gold placer mining.
And some of these operations were not casual use.

Response: The USGS study showed that 8 and 10-inch suction dredgesdid not
adversely affect downstream turbidity. The study did not include aguatic biota, so
condusions camnot be dravn onthe health of berthic organisms in rivers subject to
suction dredging. The study also looked at so-called “cat mining,” which uses mechan zed
equipment to excavate gravels to expose the gold-bearing zone below. T his type of mining
was shown to increase turbidity and also is disruptive of riparian vegetation along the
creek (Day1999). Other studies of Alaskarivers that have undergone placer mining have
all shown decreases in riparian vegetation and increases in turbidity, water temperature,
and suspended sediment (Dames& Moore and others 1986). All of these changes can
harm fish and fish habitat. Water quality degradation as a singular componert of placer
mining with small suction dredges may not be occurring in all situations but we need more
studies on the effects of suction dredging on aquatic organisms. We think the
characterization in the draft EI S of potential impactsto streams from placer mining is
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accurate.

24.28 Comment: Not only must baseline hydrogeol ogic premining studies be made, but also
there must be independent semi-annual or quarterly monitoring to determine if predictions
of impacts of modern mining were accurate. Water resources are critically important in the
arid West and thus necessitate the frequent monitoring for both quality and quartity, both
on and off-site, including at more distant down-gradient sites and springs. These
monitoring studies must include periodic monitoring of pit lake waer quality and offsite
down-gradient water quality. These data must be open for public review and there must be
provisions (including finanaal) for review and andyss of the data by an independent third-
party hydrologist or a BLM geologist. There mug be provisionsrequiring long-term (50
year) ondite and offsite monitoring of both surface water and ground water, and funding
for costs of that monitoring and for any needed water cleanup. BLM nust have authority
to require more protections if monitoring data prove that premining ground water
modeling for operations isinaccurate. BLM must be able to stop operations or deny
expansions of new minesif there is serious contamination or dewat ering of offsite ground
water resources. BLM mug be reguired to consider cumulative inpactsof mining on
down-gradient ground wat er resources.

Response: Thefind rules would improve BLM’ s ahility to require sudiesand long-term
monitoring as your comment suggests. The supporting data and studies, including
information on financial assurances, would be open to public review during the NEPA
process for the proposed mining activities.

24.29 Comment: Mining laws have failed to keep pace with the redities of the volume and
chemicals of current mining practices that routinely destroy streams and their watersheds.
| urge you to strengt hen the February 1999 proposed regulations to acknowledge the
growing shortages of potable ground and surface water and loss of natural habitats.

Response: Wate resource protection is a major BLM concern as well asthe concern of
maintaining the condition of the land and water resources for multiple use purposes. The
final rules would hdpto give BLM greater ability in managing theimpacts of mining to
prevent unnecessary or undue degradation.

24.30 Comment: Drawdownsdue to pumping should be conddered undue degradation For
ground water 3809.420 requires only that operations minimizeimpaas of dewatering.
Combined with the reference to effects being “reasonably incident” to mining activities,
this definition suggests that the dewatering effects will be allowed to continue and that no
limit would be set to the effects. If industry continues to find reserves and continues to
dewater for a century, the effects could continue for centuries and be hundreds of miles
away. Neither the current nor proposed regulations set upper limits to potential impacts.
Thecurrent gtuation is tha ground water is dravn down nore than 1,000 feet at points
near several minesand that the predicted future extert of the 10-foot drawdown isopleth
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24.31

24.32

covers 1,000 square miles. Thus, wesuggest the reguations include athreshold on
pumping.

Response: Drawdown effects from dewatering are aways great est near the mine and
decrease with increasing distance from the mine. The amount of drawdown away from the
mine site can vary greatly, depending on the hydrogeologic characteristics of the aquifer
bounding the mineand theboundary conditions of the flow sysem. These effects ae
temporary although the lowered water table could take decadesto return to premining
conditions. The effects are often restricted to a single basin, not for hundreds of miles.
Typicaly, drawdown effects are seen afew tens of miles away from the mine. But if the
potentid impactsof dewatering would cause irreparal e and unmitigateble harm to
sgnificant resources, BLM under the find rules could deny the proposed operation.

Comment: Cyanide and mercury are potent poisonsused in mining. From this
pediatrician'sview they are important health hazards Mine talings may be dangerous not
only to figh but also to humans downstream and downwind, or who share the aquifer.

Response: BLM isaware of the riks of cyanide and mercury in the environment. In its
water resources and hazardous materia sections, the find EIS discusses the issues and the
potential for contamination. These final rules would allow management of the cyanide
processes by incorporating BLM’ s cyanide policy guidance.

Comment: The supplemental EIS must examine the cunulative impacts of other federal
rulemakings that affed mining and that have emerged since the proposed rule was
published on February 9, 1999. Additional federa actions since the publication of the
draft EISin February 1999, are described below. These actions must be considered in the
analysis of cumulative enviromrmental impads. Severd pending sweeping regulatory
changes to Clean Water Act (CWA) programsand proposed and final test method
changes demorstrae the breadth of the changes to the CWA programs. As a followup to
its April 1998 Contaminated Sediment Management Strategy, EPA has been developing
an implementation framework for applying the equilibrium partitioning sediment guidelines
(ESGy) in date and federa water quality and related environmenta programs. The
framework outlines the strategy for incorporating ESGs into state water quality standards
and applying sediment criteria to, among other programs, total maximum daily load
(TMDL) development and National Pollutart Discharge Elimination System (NPDES)
permitting. In October 1999 and pursuant to Section 1429(e) of the Safe Drinking Waer
Act, EPA submitted its Ground Water Report to Congress (her einafter referred to asthe
"Report™). While the Report ack nowledges that more coordination for effective ground
water protection iswarranted, it emphasizes that EPA has responded to that need by
promoting Comprehensive State Ground Water Protection Programs (CSGWPPs). BLM
failsto acknowledge the reasonably foreseeall e changes to the Underground Injection
Control (UIC) program, an environmenta regulatory program with substantial goplicaion
to the mining industry. The Department of the Interior and the Departments of
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Agriculture, Commerce, Defense, and Energy; the Environmenta Protection Agency; the
Tennessee Valley Authority; and the Army Corps of Engineers have also just developed a
federal lands policy drafted to purportedly enhance inplementation of the Clean Water
Act and the Adminigration’ s Clean Water Action Plan. These changes not referenced in
BLM's substantive description of the proposed per formance standards or corresponding
NEPA analysis.

Response: The cumulative impacts have been modified to include these potential
regulaory burdens on the mining industry. (See mineral resource section, impacts
common to all alternatives) The mining industry will continue to experience increased
regulationsand redrictions from state and federal agencies. How the mining industry
operates on public lands will continue to change in response to changing state and federal
agency policies, which, in turn, respond to environmental degradation, political pressures,
and court cases.
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25.01

25.02

25.03

25.04

SOILS

Comment: Page 123 of the Soils section says tha state agencies ae usually staffed at a
much lower levelsthan BLM and therefore lack BLM’ s resources. Where did that
information come from?

Response: The information came from the genera working knowledge of the preparer in
adminigering the surface management regulaions in a BLM district and field officefrom
1981 through 1998. To support this observation of lower s ate staffing levels we use the
following example. In Nevada, the reclamation division within the Bureau of Mining
Regu ation and Red amationisresponsible for reviewing and goproving all reclamation
plans and cogtsfor operationsinvolving morethan 5 acres. Thisdivisonislocatedin
Carson City and staffed with about four people. BLM in Nevada has eight field offices or
sations located throughout the state, each with aminera staff ranging from two to eight
people. These BLM mineral specialists typically also receive fromwithinthe same local
office support from a soil scientist, geologi s, hydrologist, wildife biolog &, archeologist,
andrange consavaiond.

Comment: On page 122, paragraph 2, the Soils section of the Affected Environment
disausses il disturbance by mining since 1981. But substantial sufaceareas were
disturbed before that time, particularly from placer mining, but d<o from cutting timber to
support mining phydcal infrastructure in some parts of the Nation. This disturbance
should be included in the discussion of pag cumulative effects inthisand other sections.

Response: The EISisan analyss of the impacts of changing the 43 CFR 3809
regulations. Describing impacts for mining disturbances that occurred before the existing
regulationstook effect in1981 istherefore beyond the scope of the EIS

Comment: Under Alternative 2 of the Soils section, BLM saysthat some stat es have no
requirement to inform the state agency of small-scale digurbances or reclamation of these
disturbances. Even though operators may not have notify state agencies, they still must
perform reclamation.

Response: Y our comment iscorrect. Operators are typically required to perform
reclamation for operationsunder 3 to 5acres, regard ess of whether they are required to
notify the state or not of their activities.

Comment: The description of envirormental consequences in the Soils sedtion does not
disauss cunulative effects on soil resources

Response: A Cumulative and Resdua Impacts section has been added to the Soils
section of the final EIS.
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26.01

26.02

26.03

VEGETATION

Comment: Noxiousweeds are very difficult, dmost impaossibleto control. Thisis
especidly 0 for the way Alternative 4 isworded. It’s nearly impossible to prevent or
elimnate existing infestations. Both public and privatelandowners have beentrying to
control such weeds for years with limited success, as campaigns against leafy spurge and
knapweed in Montanacan attest. Instead of preventing or eliminaing noxiousweeds, a
realistic goal should be set, such as 95% control after so many years.

Response: Alternative 4 represents the Maximum Protection Alternative, and the
performance standard for noxious weeds wasworded to represent a higher performance
standard than for Alternative 3, the Proposed Action. Y our commert that complete,
100% control, prevention, or elimination of noxious weeds would be near impossible was
recognized in the draft EIS when we stated on page 133 that “Eliminating existing
infedations might not always befeasible and would probably require the use of
herbicides.” Should the language in Alter native 4 for noxious weeds be adopted in the
final regulations, more guidance would need to be developed to recognize that something
less than complete control or elimination of these weeds at a mine site would be an
acceptable.

Comment: Minersshouldn't berequired to control noxious weed or be moritor
environmental things and do this four times a year.

Response: Some measure of weed control may be needed to check the spread of noxious
weeds and to encourage establishing a desirable postmining plant comnunity. Otherwise,
unnecessary or undue degradation may result. Currently, it isour policy for BLM, not the
operator, to inspect operations four times a year where cyanide is used or where acid rock
drainage isoccurring or may occur. Alternatives 3 and 4 would place this quarterly
monitoring requirement into the regul ations.

Comment: The discusson of vegetation and habitat digribution ismeaningless without
relating the extent of mning that has or isprojected to occur to each of the broad groups.
Alaska has the most public lands of any state and the most permafrost and coastal
influenced habitats. Y et Nationa Petroleum Reserve-A, whichisdl upland or lowland
tundr a—about 23+ million acresin total, is not open to the operation of the federal mining
laws.

Response: The draft EIS described 14 broad vegetation groups and stated that
disturbance from locatable minerds activities snce 1981 and into future has or would
occur mostly to four groups. sagebrush, desert shrub, pinyon-juniper, and southwest
shrubsteppe plant communities. With regpect to Alaska, most of the past and expected
future mining activities on public landsin Alaska has or would consist of placer mining
within existing drainages. Placer mining generaly disturbsriparian vegetation with little
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26.04

26.05

26.06

26.07

impad to the upland or lowland tundra you mentioned for Alaska.

Comment: BLM claims that since the implementing of the 3809 regulationsin 1981,
about 214,000 acres of public lands and the veget ation on them have been disturbed by
mineral exploration and minng, of which 65,000 acres have been reclaimed. Thisisa
mideading stat ement in that it implies that the remaining 149,000 acres will never be
reclaimed.

Response: We never meant to imply that the remaining 149,000 acreswould remain
unreclamed. They simply reflect areas of active minng operations where reclamaion has
yet to take place. Most of thisareawould eventudly be redaimed except for open pitsnot
backfilled. Thetext of the final EIS has beenclarified.

Comment: Page 130 of the vegetation section of the draft EIS states that Ross (1996)
evaluated the reclamation success of mine disturbances on public lands in Nevada and
found that in most cases total perennial plant cover of reclaimed areas equaled and often
exceeded cover of adjacent, undisturbed reference areas. Given this, why change the
performance standard?

Response: Ross (1996) shows many examples of successful revegetation where total
perennial plant cover on reclamed areas was equal to or better then nearby reference
areas. The vegetation performance standards for Alternatives 3 and 4 also stress
compar able diversity and use of native species, and characterize post-mining plant
communities closer to what existed there before the current disturbance than implied by
the existing regulations.

Comment: The first full paragraph on page 131 of the Vegetation section discusses
conaultation with the Fish and Wildlife Service on endangered species. Why is this
included in BLM's discussion of vegetation? It does not belong there, and its presence
suggests a corresponding discussion gap somewhere else inthe draft EIS.

Response: Threatened and endangered spedesare addressed in the vegetation sectionfor
plant species. Similar discussions for animals and fish are included in the Wildlife and
Aquatic Resources sections of the EIS.

Comment: On page 131 of the Vegetation section the assumption that less disturbance
would result fromless mining is false.

Response: The assumption of adecreasein mireral activity was based on the EI Steam’s
taking a look at Alternative 3 and its potentia affects on the mining industry and
projecting a5 % declinein activities. For the purposes of the EI S we assumed this decline
would trandate into a 5% decrease in surface disturbance to 11,800 acres per year under
Alternative 3 as compared to 12,500 acres per year under the existing regulations. We
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26.08

26.09

26.10

have since modified our projectionsfor changes in mineral activity and surface digurbance
based on comments received and incorporated these into the final EIS.

Comment: The environmental consequences of the proposed changesto the surface
protection regulations and the alternatives analyzed on pages 130-133 does not address
the cumulaive effects of other actions on vegetation. For example, if post mining uses
include recreation or livestock grazing, the effects of such actions on reclaimed lands
should be discussed. We also recommend that this section discuss (1) the extent to which
vegetation on reclaimed lands could support livestock grazing and (2) whether
cryptogamic cruds can be replaced on reclaimed lands given the level of surface
disturbance that occurred.

Response: A cumulative effects section for vegetation has been added to the final EIS.

Comment: Under Alternative 2, State Management, of the V egetation sedtion, to what
extent could BLM require implementation of the President's executive order on the
introduction of exotic organisms.

Response: Under Alternative 2 the individual states would administer the surface
management program for mining of locatable mineras on public lands. BLM would
coordinate with the states for compliance with the executive order and other federa laws,
regulations, and policies on the public lands. But because BLM would no longer be
approving or managing these locatable minera activities, our leverage to require and
enforce compliance with the executive order would bereduced.

Comment: Under Alternative 4, Maximum Protection, of the Vegetation section, plant
diversity is described by the number of species of plants and life forms. This sedtion further
states tha plant dversity withinreclaimed areas would need to goproximate plant diversity
of the site before mining. The inplication isthat if the numbe of speciesisthe same as
what was on the site before mining, the species composition would not matter as long the
plants are native. |sthat the case? This discussion should be clarified.

Response: The revegetation performance sandard for Alternative 4 is summarized in
Table 2-2 and analyzed in the Vegetation section. This performance standard says that
disturbed lands must be revegetated to a stable long-lasting cover that is self-sustaining
and comparable in both diversity and density to the preexiging netural vegetation. In
addition, the canopy cover mug be at least 90% of adjacent undisturbed lands. In
comparing the reclaimed area to the preexisting vegetation, species composition isan
important measure of diversity, especially when comparing the different life forms. But
the specifics of how species composition should beused in determining successful
revegetation and diversity should be |€ft to the NEPA process addressing individua Plans
of Operations and the desired post mining land use.
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26.11 Comment: Baseline vegetation surveys and data and animal surveys nmust be conducted
at the correct time of year by biologiststhat are familiar with the vegetation and animd life
of the area, especially if done by third party consultants rather than by BLM's technical
field office staff. This was not done for the proposed Imperial Project. The botanical
resource surveys were not done during the seasons or in response to rainfall when the
greatest numbers and pecies diversity was present. Plant surveys missed common easily
identified species because the surveys were done at the wrong time of year and the wrong
timein terms of rainfal cycles. Why? Because the botanists that did the wash baseline
vegetation survey for the proposed Imperia Project were from Colorado and not from the
locd area where they would have been awareof the vegetative and bloom cycles. For
BLM to release a draft EIS with such glaring inadequaci es reflects poorly on the agency
and reduces public confidence in the agency and itsapproved work produd.

Response: BLM should review and coordinate proposals for how and when baseline
surveys areto be conducted for gecific projectsand the qualifications of the consultants
before these aurveys are conducted. Thetiming of these surveys may be important where
the potential exists for the presence of threatened or endangered annual plants or
seaonally migrant animal spedes Ultimately, the type survey and baseline information
sought depends on the issues and concerns raised during the NEPA process for the
project. For the purposesof determining successful revegetation, perennial species are
normally given greater consideration because annual species often do exhibit such wide
fluctuations from year to year in presence and number. Reference areas also could be used
to determine successful revegetation. They would be located outside the project’ s impact
in areas of Imilar vegetation at the mine site.
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27.01

27.02

27.03

RIPARIAN-WETLAND RESOURCES

Comment: The draft EIS assertsthat public lands containa total of 23 million acres of
riparian areas and wetlands. Thisfigure is wrong, sinceabout all of 86.9 million acres of
public lands in Alaska are jurigdictional wetlands and require permits from the Army Corps
of Engineers The National Petroleum Resave-Alaska(NPR-A), which totd s 23+ nillion
acres alone, isall wetland. A figure showing the approximate locations of these
riparian/wetlands on the same scale and Figure 3-1 should be induded so that a reasoned
independent evaluation can be made to relat e the resource to existing and projected mining
operations on public lands.

Response: We havemade corredtions to the draft EIS in response to your comment.
Advances in mapping technology used in Alaska have given more accuracy in classifying
and measuring riparian areas and wetlands. The most current estimates of riparian-wetland
habitat are shown in Table 3-23 of thefina EIS. We do not have estimates for the
riparian-wetland acreage in NPR-A, but this area probably contains alarge percentage of
the total on BLM public land.

Comment: The definition and means of delineation of wetlands that apply to the Section
404 permit process is provided by the 1987 U.S Army Corps of Engineers manual for
wetland delineation (1987 Manual). Thisprocedure depends upon three mandatory
criteriac hydrophytic vegetation, hydric sils, and wetland hydrology. Nearly all riparian
areas as defined by BLM support hydrophytic vegetation and experience permanent
inundation or near-urface saturation. All such areasfall under Corps of Engineers
jurisdiction as delineated according to the 1987 Manual. Riparianareas that are included
withinthe lig of wetlands and other waters of the United States (33 CFR Part 320)
already benefit from the protections of existing Section 404 wetland regulatory process,
which provides for review and comment by BLM for permits affecting itslands. The only
BLM riparian areas that do not meet all three 1987 Manual criteria are areas of riparian
(hydrophytic) vegetation tha are supported by permanent water influence that lies more
than12 inches below the surface.

Response: Riparian-wetland areas meeting the BLM criterianeed only exhibit vegetation
or physicd characteristicsreflective of permanent surface or subsurface water. Under
BLM’s definition, a great deal more land may be considered riparian-wetlands than that
consdered jurisdictional wetlands by the Corps of Engineers criteria. In addition, dl
activities affecting riparian-wetlands, not jus dredge and fill activities, would be managed
under the proposed find regulations.

Comment: In many areas where remnant woody riparian vegetation grows along smaller
streamsinthe Great Basin, incision of the sream channd has resulted in abandonment of
the flood plain on which the vegetation became established. These areas now no longer
meet thewetland hydrology and hydric soils criteria and have lost ther long-term
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27.04

27.05

ecological viability (that is, the potentia for regeneration during flood events, which no
longer atain the abandoned flood plain). It would be scientifically unsound to regu ae
these areas by the same principles and mitigation requirement s as t he phreatophytic

nonwet land riparian areas described above. Instead, the present riparian areawithin the
widened, deeply incised channel bed merits regulation and mitigation for impacts. In my
field experience, this latter area nearly always lies within or not more than 1 foot above the
ordinary highwater level and is therefore already covered by Seciton 404 regulations.

Response: If the proposed activity involved dredge and fill activities and the areawithin
theincised channel but above the ordinary high water level met the three criteriato be
classified as a jurisdictiond wetland, the activity would be regulated by both the primary
land manager (BLM) and Corps of Engineer 404 regulations. If the land above the
ordinary high water mark does not meet the criteriaof ajurisdictiona wetland and the
proposed action does not involve the discharge of dredge and fill activities, the floodplain
could gill beprotected under BLM’ sproposed 3809 regulationsif the potential to restore
the riparian area in the abandoned floodplain is deemed feasible.

Comment: Page133-141, Riparian-Wetland Resources. BLM does not quartify or
qualify the difference between "riparian” areas and those areas subject to the Army Corps
of Engineersjurisdiction. BLM'sdiscusson just assumes that the difference is significant
without supporting such an assumption.

Response: The main difference, as explained inthe draft EIS, is that to be classified asa
jurisdictional wetland an area must have a positive wetland indicator for all three of the
following: vegetation, soils, and hydrology. For an areato be a riparian-wetland under
BLM'’s definition, an areamust only exhibit vegetation or physical characteristics
reflective of permanent surface or subsurface water. A greet deal of overlapis likely
between areas falling under the Cor ps of Engineers (COE) jurisdiction and areas mesting
the BLM definition of riparian-wetland. The BLM definition will probably allow more area
to be protected in the transtion zone between the permanently sat urated wetlands and
uplands. In addition, inareas coming under both COE and BLM jurisdiction the protection
provided by the proposed 3809 regulaions would apply to activitiesbeyond discharge of
dredge and fill materid.

Comment: [Draft EIS] last paragragph p. 134 isinerror. The Army Corps of Engineers
(COE) does regulate these wetlands as nonwetland waters of the United States. Many
ephemeral drainages in Montara are listed in our wetland surveys as reguated by COE.

Response: COE hasjurisdiction ove waters of the United Sates These waters would
include intermittent streams if they are determined to affect interstate commerce. But
before an area is considered a wetland that comes under its jurisdiction, COE requires that
wetlands have a positive indicator present for each of the following parameters:
vegetation, soils, and hydrology.
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27.06

27.07

27.08

Comment: Page 135, Placer Mining The draft EI'S assertions about the impacts of placer
mining are not vdid for all pubic lands. For example, in Alaskathe Valdez Creek Ming a
placer mine, recaved a reclamation award from the Secretary of the Interior. Further,
these assertionsignore the fact that some current day operations have reworked formerly
mined areas with the final reclamation producing aeghetically pleasng and high-quality
wetland/riparian habitats, for example areasalong Jack Wade Creek, Alaska.

Response: Assertionsin the draft EIS on the impacts of placer mining on riparian-
wetlands do not always apply, but in most of the cases the assertions are accurate. The
Valdez Greek Mine is a good example. Thisoperaionrecdved a reclamation award for its
unusual level of reclamation planning and implementation. Even so, the operation altered
riparian-wetland communities, and many years will be needed for these communities to
reach alevel of proper functioning condition. Riparian-wetland areas along Jack Wade
Creek remainin anonfunctional condition throughout much of the disturbed area.

Comment: Riparian-Wetland Resources, Affeced Environment, Effeds of Mining on
Riparian-Wetland Systems, pages 136-139. This section provides an excellent but concise
discussion on the effects of mining on riparian-wetland systems. But it would be beneficial
to give more informationinthis section on effeds of increased streamflow from
dewatering discharges to the Humbol dt River, Nevada.

Response: Thefinal EI'S has been modified to reflect your conment.

Comment: Draft EIS, page 138, Riparian-Wetland Resources-Ground Water
Drawdown: BLM'’s discussion of dewatering and the potential impads of ground water
drawdown on surface waters and nearby wetlands is wrong and incomplete. The panel
discusson of the National Academy of Sciences' Committee on Hardrock Mining on
Federal Lands (April 21, 1999) summarized regulatory requirements managing mine
dewatering and the impacts of dewatering. Nevada State Engineer Michael Turnipseed
described the measures that had been taken and the authority that his office had to address
water quantity impacts. We take issue with BLM's discussion implying that many serious
negative impacts result of dewatering. We a0 note that this issue is managed under
existing state laws as well as the current 3809 regulaions and is addressed during ste-
specific NEPA analysis.

Response: Theimpact of mine dewat ering within the Humboldt River Basin is uncertain.
But in 1996 mines within this basin pumped more than 32 trillion gallons of water (Shaw
and others 1997). This use of water has gener ated a great deal of concern in the area and
has resulted in the funding of a 3-year study by the Nationa Science Foundation and the
U.S. Environmental Protection Agency to investigate the potential impacts of dewatering
open pit gold mines inthe Humboldt River Basn of Nevada We bdieve tha the draft EIS
accurately portrays the potential impacs of mine dewatering, but we have modified page
138 of the draft EI Sto describe in more detail potential effects of mine dewatering in
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Nevada

27.09 Comment: Riparian-Wetland Resources, Environmental Consequences, pages 139-141.
Thereis no discusson on cumulative effects from future uses of the site, particularly
livestock grazing and recreation. This discussion should be added.

Response: The Cumulative Effects section of the draft EIS (page 79) acknowledgesthat
the future condition of public lands cannot be predicted by changesin mineral activity and
by the 3809 regulations alone and that collectively many other factors (including other
land use activities) can havea significant impact over time. The influence of these factors
(competing land use activities, environmental conditions, etc.) would be constant over the
range of alternatives, and the draft EIS therefore addressed thesefactors in gereral terms.
The effect of land use activitieslike livestock grazing and recreation inreclaimed areas
after mining would likely be to proong thetime needed for riparian-wetland areas to
achieve proper functioning condition.

27.10 Comment: The preamble, which formsalega basisfor initial interpretation of the
reguaions uses “riparian”and “ wetlands’ interchangeably. This sloppy use of words with
100 years of existing stat utory, regulatory, and legal precedent creates ambiguity and
places both the owner/operator and public at risk of arbitrary, capricious, an inconsistent
application of the BLM mining regulations.

Response: Asmentioned in the draft EI' S, definitions used by agenciesto determine
regulat ory jurisdiction over riparian-wetland ar eas are as variable as the classifications
themselves For the purposes of the proposed final regu aionrs, if an area exhihits
vegetation or physicd characteristicsreflective of permanent surface or subsurface water,
the areawill fall under the same set of regulations regardless of whether it is classfied as
wetlands or riparian.

27.11 Comment: BLM hasan extremely biased outlook on theimpact of placer mining on
riparianwetland habitat. BLM should reevaluate this position due to the ability of states
to minimze impacts. For example, placer mining in Alaska has an extremely high success
for quickly regrowing willow and alder as soon as mining stops. BLM hasignored the
track record for current red amation of mine workingsalong Jadk Weade Creek, aunit of
the Fortymile Wild and Scenic River and similar joint EPA/State BLM/University results
in the headwaters of Birch Creek, another Wild and Scenic River. It also ignores
Secretary Babbitt's award to the Valdez Creek Mine, alarge scale placer mine or the
awards by the State of Alaskafor placer mining operations a Nome and in other mining
districts.

Response: We believe our description of the impacts of placer mining inthe EISis afair

depiction. Asyou described above, there have been many successes inreclaiming placer
mining. The final rules would ensure that placer mines are successfully reclaimed.
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28.01

28.02

AQUATIC RESOURCES

Comment: Agquatic Resources, pages 141-153. It would be beneficial to provide more
information in thissectionon invertetrates Particularly in the arid West, any impact to
waters may affect endemic, rare, or already declining populations of invertebrates such as
spring snails or crayfish.

Response: We agree with your comment that many endemic, rare, and declining
populations of invertelratesmay be affected by mining that alterswater resources. Infact,
many of the habitat components that can be altered by mining and that areimportart to
fishare also important to aguatic invertebrates (e.g. water quality, streamflow and water
velocity, substrate, energy flow processes, and riparian vegetation) . We have modified the
draft EISto reflect your concern.

Comment: Draft EIS, pages 141-53, Aquatic Resources. BLM’sdraft EIS analysis, e.g.
cumulative impacts, should, although it does not, also account for PACFISH and other
intiativesto protect aguatic habitat.

Response: The PACFISH strategy, ajoint document signed by the Chief of the Forest
Serviceand the BLM Director in February 1995, outlined and established a strategy for
anadromous fish habitat management on about 15 million acres of Forest Service and
BLM landsin the Columbia River Basn and 1 million acresin Cdifornia PACFISH did
the following:

-Established interim goals and objectivesfor managing aquatic halitat and riparian areas.
-Reocognized areasthat nost infl uence the quality of water and fish habitat.

-Provided special protective standards to guide management that might damage those
aress.

-Outlined monitoring requirements to track how well agenciesfollowed the standards.
-Evaluated the effectiveness of these measures

At first PACHSH was established on a short-term interim basis (effective 18 months after
the signing of the decison notice) to be followed by the preparing of geographically
spedfic El Ss to amalyze longer term management srategies, such as those developed for
the Upper and East Side Columbia River Basin EISs.

The impact of the PACFISH strategy on mining would vary according to alternatives
developed in each of the geographically specific EIS. Depending on the standards adopted
to protect aquatic and riparian resources, effects could range from no change from current
management on up to the withdrawal of certain lands from entry and operation under the
1872 Mining Law. M anagement standar ds similar to those proposed in PACH SH could
have been applied to geographically specific areas with or without the advent of PACHSH
through land use plaming proceduresalready in place.
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28.03 Comment: Table 3-20 appearsto overdate public lands in Alaskathat are fish-bearing
streams managed by BLM because the Alaska Statehood Act transferred owner ship of dl
navigable watersto the State. Asagenerd rule, BLM in its conveyancesto Alaska Native
Corporations has used a standard for state ownership that roughly equates to any stream
that can float a rubber raft with four adults. Most fish-bearing streamsin Alaska are at
least thislarge. Likewise, the very large acreage (2,600,000) of “lake and reservoir
surface acres” most likely represents water within the National Petroleum Reserve-Alaska
(NPR-A), which hasbeen closed to the operation of thefederal mining laws since 1923.
About 90% of thetotal public land acreage in this category isin Alaska, and therefore the
existing and projected impacts from mining are grossy overstated. Thisagain showsthe
lack of due diligence by the Department of the Interior and the repeated use of inaccurate
datato “prove’ that mining cannot be responsibly managed under the BLM regulatory
system and existing federal/state/l ocal/Native partnerships now in place.

Response: You are correct in your statement that the Alaska Statehood Act transferred
ownership of dl navigable waters to the State. T he exceptions, however, arelandswithin
NPR-A and in Conservation System Units and areas subject to federal navigational
servitude. Since 1987, BLM hasused the GulkanaRiver gandard (whichallowed for
considering as potentially navigable streams suitable for small craft like freight canoes,
inflatable rafts, airboats, and boats with jet units) as one of many criteriain making
administrative navigability determinations. These determireations are factual, not legal
determinations, tha are made without regard to land status. Often, the criteria used to
make navigability determinations are not totally agreed upon among the Federal
Government, State of Alaska, and native corporations, or individuals. These cases end up
being litigated. Only federal courts can decide questions of title ownership of submeged
lands. Even if the criteria for determining navigahility were totdly agreed upon, mog of
the drearrs, lakes and rivers have not had a determination made. To date navigahility
decisions have been issued for most of the federal land conveyances under the Alaska
Native Claim Settlement Act and the Alaska Statehood Act, but for hundreds of other
waters navigahility remains an issue. Thissaid, Table 3-20 is themog up-to-date
information on fish-bearing waters under BLM marnagement. Where the state has
management authority for the bed of submerged lands this authority extends only up to
the ordinary high water mark. Often the area from bark to bank does not include riparian
areas, which are important in determining the condition and quality of aquatic habitat.

Y ou areal s corred inyour assumption tha alarge portion of the 2.6 million acres of
lake and reservoir surface acres from Table 3-20 is within NPR-A. The exact acreage is
not available, but one can reasonably estimate that 90% of the 2.6 million acres mentioned
in Table 3-20 for Alaska are within NPR-A. In 1923, NPR-A was withdrawn from the
minerd laws except for lands sdeded by AlaskaNative village corporatiorns under Section
12 of the AlaskaNative Clans Settlement Act. The withdrawd of NPR-A (and its
associated streams and lakes) from the mining laws has been noted in the text of the final
ElS.
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Even though aquatic habitat within NPR- A is withdrawn from the mineral laws, it has the
potential to be affected by other development. Cumulatively, physical and chemical
degradation of watersunder the management of BLM, other land managers and private
owners have contributed to the decline in fish populations and loss of hahitat nationwide.

Comment: Page 142, Aquatic Resources. BLM's discussion of aguatic habitat showsthe
value of a"state-standards" alternative. Fisheries habitat is an Alaska issue, with 115,000
miles (about 87%) of the 132,190 fish-bearing stream mileslocated in Alaska. Why
impose the same standard for states with only afraction of the total aquatic habitat, for
example, Arizona (0.5% of habitat), New Mexico (0.2%), and Utah with only 2.6% of the
hahita?

Response: The amount of aguatic habitat within a date has little to do with thevalue of
the habitat or the justification for protecting or rehabilitating the habitat. The current
regulations dlow for flexibility in the amount of effort put into rehabilitating fish habitat in
response to the fishery value of the habitat. Unfortunately, under the current regulations,
rehabilitation of fish habitat has been poor, largely because of the great amount of time
required to reestablish watershed processes tha control the flow of water, sedi ment,
nutrients, and organic mater to astream and ultimetely define thequality of the habitat.
The proposed 3809 regulations would allow BLM to deny mining that could cause
substantial irreparable harm in areas having significant aguatic resources. This new
gandard would give amuch gregter levd of protectionto rare or highly valuable aguétic
resources.

Comment: The discusson about water quality and salmonid species on page 143 of

draft EISignores bed sediment loading typical of the many glacid streamsin Alaska. The
discussion also ignores the fact that Alaska Department of Fishand Game (ADFG)
permits have highly gringent conditions for any activity in a salmon stream, regardless of
the activity or ownership of the surrounding land.

Response: Many glacial streamsinAlaska cary high sediment |oads during summer
when glaciers are melting and runoff is high, and many glacia streams become clear during
winter. Fish are known to use glacia streams as migration routes to and from spawning
and rearing areasin clear-water tributaries. But glacially controlled streams also provide
gpawning, rearing, and winter habitat to certain species during winter. Most of the streams
managed by BLM are clear-water, nonglacial sysems. The Alaska Department of Fish
and Game has authority to stipulate and approve projects on waters specified as being
important for the migration, spawning, or rearing of anadromous fish in accord with AS
16.05.870. About half of Alaska s wat ers have been surveyed for their use by
anadromous fish, which leaves many waters unprotected under this date statute.

Comment: Thedraft EIS, on page 148, should discuss the positive side of mining on fish
asillustrated by the Red Dog Minein Alaska. In that case the premining natural
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background concentration of heavy metdsinthe greams was so high that fish could not
exist. Now fish are moving into the mining area as a direct result of two mining activities:
(i) the basic mineralized bedrock is being removed through mining, (ii) surface waters are
now routed around the mining areas and into the overdl mining water treatment facility.

Response: The Red Dog Mineis an open pit zinc minein northwest Alaska owned by the
NANA Regional Corporation and regulated by the State of Alaska. In 1991, the mine
relocated Red Dog Creek inan devated bypass chanrel that dlowed the creek to
circumvent the Red Dog ore deposit. In addition, runoff and ground water from the
mining operation are now directed to a collection pond where water istreated and
released back into the environment. As aresult, the water qudity of Red Dog Creek is
better now than it has ever been, and fish are taking advantage of the new habitat. This
effort to improve water quality, increasefish habitat, and prevert water pollution shows
what can be donewith current technology. Unfortunately, the improvements will last only
as long as the mine operates. Upon mine closure, water treatment and control practices
will be stopped, and reclamation will leave the streams to their retural fate.

Comment: Page 148, Streams. The draft EIS should explain the relevance to BLM 3809
mining regulations of how many milesof stream inthe national forests have acid rock
drainage. The D epartment of the Interior (DOI) is using nongermane assertionsto prove
that BLM regulations are inadequate. But snce the stream mileage has been discussed, it
is very appropriate for DOI aso to disclose whether this environmental impact on the
national forestsis the result of (1) mining that predates existing Forest Service regulations,
(2) mining on private land not subject to Forest Service jurisdiction, or (3) mining under
current Forest Service regulations.

Response: Theintent of introducing acid rock drainage was not to prove the current
3809 reguaions don't work but that once creaed, acid rock drainage is difficult to
correct. Many of the streams degraded by acid rock drainage from past mining remain in a
degraded or uninhahitable gate today. From a cumulative perspective, aguatic habitat
being degraded by acid rock drainage today will likely remain in this condition for the
foreseeable future.

Comment: At aminimum, the term “BLM-defined special status species’ should be
defined. Besdethelack of clarity intheterm “specid status species,” the addition of a
separate provision, subparagraph (iii), especidly for “BLM-Special Status Species,” which
isworded differently than the performance standar d for fish and wildlife generdly
(subparagraph (i)) and threatened and endanger ed species (ii), suggest that different
standards apply to the “BLM-defined special status species.” Subparagraph (i) requires
the operator to “minimize disturbancesand adverse impacts on fish and wildlife...”
Subparagraph (ii) requires the operator to “take necessary measuresto protect threatened
or endangered species and their habitat...” In contrast, subparagraph (iii) requires the
operator to “take any necessary action to minimize adverse effects of operations and
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accesson BLM-ddined special status species.” It appearsthat BLM is attempting to
provide greater protection to BLM-defined spedal status spedesthanto other formsof
fishand wildlife that are not protected or listed.

Response: You are correct. BLM does require greater protection for special status
speciesthan for fish and wildlife that are not protected or listed; at a minimum, sensitive
species [acomponent of special status species] will be giventhe same protection givento
candidate species under the Endangered Species Act. BLM Manual 6840 defines Special
status species as follows:

(1) Proposed species are those that have been officially proposed for listing as threatened
or endangered by the Secretary of the Interior. A proposed rule has been published in the
Federal Register.

(2) Threatened and Endangered (T& E) goecies are those officially lised asthreatened or
endangered by the Secretary of the Interior under the provisons of the Endangered
Species Act. A final rule for the listing has been published in the Federal Register.

(3) Candidate species are those designated as candidates for listing as T& E by the Fish
and Wildlife Service or National Marine Fisheries Service (FWS/NMFS). A list has been
published inthe Federal Register.

(4) State listed spedes ae those proposed for listing or listed by a state in a category
implying potential endangerment or extinction. Listing is either by legislation or
regulation.

(5) Sensitive species arethose designated by a BLM state director, usually incooperation
with the state agency responsible for managing the species, as sensitive. They are those
species that are (1) under status review by the FWS/INMFS or (2) whose numbers are
declining so rapidly that federd listing may become necessary or (3) with typicaly small
and widely digersed populations, or (4) those inhahiting ecological refugia or other
specialized or unique hahitats.

28.09 Comment: The draft EIS is deficient in its discussion of Section 7 consultation
requirements with the Fish and Wildlife Service and/or the National Marine Fisheries
Service, the two federa agencies charged with assuring that no federal action, including
mining, causes damage to listed species. Accordingly, there should be no significant
impacts from mining on public lands when BLM has properly completed its Section 7
consultation obligations.

Response: Section 7 consultations under the Endangered Species Act (ESA) [16 U.S.C.
1531 et seq.] apply only to the conservation and recovery of listed threatened and
endangered species and thelr critica habitat. Significant impacts to fish, wildlife, and
plants may occur to species other than those listed under the ESA. In addition, the
consultation process does not guarantee that significant impacts will not occur to liged
spedes Shoud the consultation process reault in a jeopardy or adverse modification
opinion, Section 7 requires that reasonable and prudent alternative actions be taken. The
intent of these actions is to avoid the likelihood of jeopardy to the species or destruction
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or adverse modification of designated critical habitat. But Section 7 regulations limit
reasonable and prudent alternativesto those that are economically and technically feagble.

Comment: The discusson of likely impads from suction dredging should also include
the recent scientific sudy by the U.S. Geologica Survey of water qudity in the Fortymile
River, Alaska

Response: The study to which you refer isthe regional baseline geochemistry and
environmental effects of gold placer mining operations on the Fortymile River, Eastem
Alaska (Wanty and others 1999). One objective of this sudy wasto evaduate the posshble
environmental effects of suction-dredge placer and bulldozer-operated placer gold mining.
From the water quality and turbidity data, the study found suction dredges have no
appaent impact on the Fortymile River system In contrast, bulldozer mning wasfound to
dramatically affect water quality and streambed morphology. The study did not address
physicd alteration of streamside and instream habitat or impacts to aquatic biota.

Comment: Aquatic Resources, Affected Environment, Effects of Mining on Aquatic
Resources, Water Quality and Quantity Impacts, pages 148-153. For al aternatives,
information should be included on increased concentrations and load of elements and
metals resulting from dewatering discharges, with potentia adverse impacts of aquatic life
in termind wetlands (e.g. Humboldt Wildlife M anagement Area). Thisdiscusson should
a so recognize the impact s of evapoconcentr ation.

Response: The draft EIS has been modified to reflect your comment.

Comment: Page 149, Affected Environrment-Aquatic Resources BLM's discusdon of
cyanide spills is not pertinent and creates a misimpression. How will the proposed
regulations prevent accidental cyanide spills? Infact, BLM states that the most significant
spill occurred in South Carolina. BLM cannot point to any requirement written into the
regulaions that would have prevented that spill.

Response: The discusson of cyanide spillswas included to point out that minng-related
cyanide contam nation has occurred in the pag and may contributeto water qudity
problemsinthe future Theregulaions arenot intended to prevent accidental spills but to
reduce or prevent spills resulting from improper handling, placement, transport, and
conta nment.

Comment: Page 149, Affected Environment-Aquatic Resources. The discussion of the
Zortman and Landusky mines is mideading because BLM’s own andysis did not find any
impads to wildlife. With respect to that operation, BLM isued an environmental
assessmert (EA) inresponse to proposed changes to Zortman' sPlan of Operations.
Responding to comments during the EA process, BLM stated: “There have been no
impactsto domestic water supplies. There have been no impacts detected to wildlife or
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fisheries. The ARD problem is not present in drainages that flow onto the Fort Belknap
Reservation. And the impads are not prevalent beyond the mine permit boundaries.”

Response: Thefinal EIS for the Zortman and Landusky mines (Section 4.5.2, pages 4-
139-142) (BLM and Montana Dept. of Environmenta Quality 1996) found that “Negative
impacts to wildlife have occurred from habitat loss, human and mechanical harassment and
wildlife mortality. The primary impact to wildlife from mining at Zortman and Landusky
Mineshasbeen a loss of hahitat.” The total disturbance at these mineswas estimated to
be 1,248 acres. In addition to habitat |oss, the final EIS went on to state that “ accidental
spills of cyanide solution impact ed surface watersin Alder, Ruby, Mill, and Montana
Gulches at various times between 1982 and 1994. Cyanidelevdsinthese streams
exceaded the gate chronic aquatic life standard as aresult.” Furthermore, the final EIS
statesthat “changes in waer flows degraded water quality, and reduced availability of
water sources within mined areas have impacted aquatic macroinvertebrates and water
supplies for terrestrial wildlife, both within and downstream of existing mine operations.”

Comment: Draft EIS, page 149, Affected Environment—Aquatic Resources. BLM’s
discussion of pit lakesis not pertinent. BLM cites only Nevada pit lakes asan example,
and yet Nevada requires protection of aquatic life inpit lakes by law.

Response: Wefed the potentia for pit lake water to affect water quality outside the mine
Isgreat enough to mention the topic in the draft EIS. Asdiscussed inthedraft EI'S, the
composition of pit lake water quality is variable, depending on the host rock for the ore,
the type of ore deposit, the water type, the rates of inflow, climatic conditions, and
reactions beween the pit wall and the ground water. In many cases, ground water quality
surrounding many pit lakes is not expected to be affected for several years or decades after
pumping stops. The time required for possible impacts to the surrounding ground water
quality would vary, depending on the hydrology at the mine site. Normally, ground water
flowsinto the pit for severa years after mining, sometimes requiring decades for the
ground water systemto reach premining or steady-state conditions. Contam nantsdo not
flow out of the mine pit lakeuntil the hydrologic regime reaches deady state. Once,
deady-sate conditions are achieved, ground water might begin to flow out of the mine pit
in the direction of the regional hydraulic gradient. Because our experience with pit lakesis
relatively new, especially deep pit lakes that are only recently being developed, a great
deal of rdiance isplaced on predictions made using geochemical modds, which may or
may not be accurate.

Asfar asNevada's requirement for protecting aguatic life in pit lakes, thisis aworthy
requirement, but mines are not bonded for water quality by either the state or BLM. The
operators can be required to monitor water quality for up to 30 years. But many pit lakes
may not fill to steady-state conditions within thistime and may not develop water quality
problemsuntil long ater monitoring requirements have been met.
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28.15 Comment: Thedraft EIS, page 150, presents no factual supporting data to show that
placer mining during the next 20 yearswill adver<ely affect an estimated 520 miles of
stream habitat when the existing 3809 regulaions require red amation and bonding for
amost any mining operation that can cause the loss or significant degradation of important
fishhabitat. The Department of the Interior has ignored the factual information on page
58 of the December 22, 1998 analysis, which reports that a grand total of 18.8 miles(an
average of less than slightly more than 1 mile annually) of stream remain affected by placer
mining during the dmog 2 decadesthat the existing 3809 regulations have been in full
force and effect. Further, the draft EIS does not state the extent, if any, that the current
mileage reflects a failure of the miner to comply with the requirements of the discharge
permit or the Alaska Department of Fish and Game permit conditions to protect fish
hahitat. In at least ore instance in Alaska BLM hasnot only required the owner/operator
to protect salmon spawning hahitat, but has required that historic placer mined area aso
berestored to a functioning fish spawning stream. T he draft EIS does not explain why
thisBLM-Alaska exanmple will not be followed in Alaska or other gates. Findly, the
discussion does not g ate the extent, if any, to which the noncompliance reported in T able
3-6 involves the 18.8 miles of fish stream. This information is especially important, since a
presumption of umecessary or undue degradation (UUD) inferred in this discussion
should have caused BLM to issuea noncompiance order. The Department of the Interior
should carefully review the factual data for the aleged UUD, especidly if there were no
noncompliance findngs. This again illustrates the overall biss inthe way the data are
presented in the draft EIS as an unsupported “justification” for the preferred alternatives.

Response: The estimae of 520 miles of lost or degraded stream habitat (26 miles per
year over 20 years) was based on projections for placer mining disturbance under the
current mining regulations (Alternative 1). As stated in the draft EIS, habitat needs for fish
vary by species, season of the year, and life stage. A variety of chemical, physical, and
biol ogical parametersinteract to provide therange of environmentd conditions that allow
the species to exist. Some of the more important parameters indude water qudlity,
greamflow, cover, substrate, and food avallability. These parameters are directly
influenced by watershed characteristics, including riparian vegetation, geology, soils,
topography, upland vegetation, hydrology, and climate. Marny of the watershed
characteristics that are atered during placer mining can ultimately lead to a degraded
aquatic habitat condition for many decades following reclamation.

Your referenceto 18.8 miles of stream as the amount of stream remaining affected by
placer mining &ter 2 decades of mining under the current 3809 regulationsisincorrect.
The 18.8 miles of stream was a subsample of mined and redamed Sreamevd uated to
determine the efectiveness of current reclamation requirements at rehabilitating fisheries
hahitat. Of the 18.8 milesandyzed 95% remairs in poor condition. Factors cited for
contributing to the poor habitat condition were water quality, water quantity, increased
sediment delivery, dtered surface/ subsurface hydrology, loss of riparian/wetland
vegetation, altered stream geometry or gradient, and lack of instream cover.

Comments & Regponses 464 Aquatic Resources



28.16

28.17

28.18

Comment: Draft EIS, Aquatic Resources Cumulative and Residual Impads, page 153.
Although the draft El S discusses cumulative effects, thisdiscussion islimited to mining
activities. Y ou need to analyzethe following:

- Future uses of mining sites and lands adjacent to reclaimed lands, including livestock and
recreation uses.

- Cunulaive effeds of future ground water pumping or surface water diversons for
agriculture, municipal, and industrial uses.

- Agricultura drainwater contaminants, including impacts to ter minal wetlands.

Response: The Cumulative Effects section of the draft EIS (page 79) acknowledgesthat
the future condition of public lands cannot be predicted by changesin mineral activity and
by the 3809 regulations alone and that many other factors (including other land uses)
collectively can have a significant cumulaive inpact over time. Because the influence of
these factors would be constant over the range of alternatives the draft EIS addressed
these factorsin gereral terms. We understand that future and competing land uses may
result in cumulative impactsto aguatic resources, and we have addressed thisissuein the
Cumulative and Residual |mpacts sectionunder Aquaic Resourcesin thefiral EIS.

Comment: The esimate of 26 miles per year of sSream habitat lost or degraded seems
excessve. Where high water occurs during winter, any evidence of mining isvirtualy
erased.

Response: The estimate of 26 miles per year was based on projectionsfor placer mining
under the current mining regulations (Alternative 1). Placer mining can be detrimentd to
stream systems, and in most cases mining disturbance is readily observed for many
decades.

Comment: Inour areasuction dredging is often used to improve stream habitat and
spawning areas for salmonids.

Response: As mentioned inthe draft EIS, the current state of knowledge of suction
dredging and its impacts on aquatic resources suggests that the practice could be either
detrimental or beneficial, depending on ste-specific use by aquatic organisms and physical
habitat limitations. In either case, the location and timing of suction dredging must be
evaluated to determine potential impacts on fish and other aguatic resources.
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WILDLIFE RESOURCES

Comment: The discusson of wildlife isso general as to be meaningless for making an
independent evaluation of projected impacts from mining under the four alternatives. The
statement that “all minng results in the loss of habitat” is biased because it ignores the fact
that the existing 3809 regul ations require reclamation and in gates such as California,
reclamation on public lands is aimog always to wildlife halitat.

Response: The National Environmentd Policy Act (NEPA) requires an examination of
the environmental impacts of a proposed action and any unavoidable adverse
environmenta effects, including the reationship between local short-term uses of the
human environment and the maintenance and erhancemert of long-term productivity.
Geographically speaking, the scope of the draft EISis enormous, therefore, we could
present only a general examination of environmental impacts of the Proposed Action and
aternatives. 1t would be difficult, if not impossible, to predict with any certainty the
degree of impact that would be caused by each of the dternatives. The statement that “all
mining resultsin the loss of habitat” was included because any type of surface mining
activity dgurbs wildifehahita. But we have nodified the sentence in the final EIS to
reflect your concern.

Comment: The draft EIS statesthat wildlife mortalities declined from 2,000 animalsin
1986 to just over 300in 1993 and 1997. Thissignificant redudion in animals killed took
place under the existing 3809 regulations, a fact that the draft EI'S seems to ignore when
projecting wildlife mortality from mining over the next 20 years. In addition, the draft EIS
does not mention the requirement s in the Califor nia and Nevada statut es that mine
operators take specific management actions to reduce or eliminate bird mortalities.

Response: Edimating figures for wildlife mortaity over a 20-year period would not be
plausible, smply because a one-time contamination incident at a mine could kill hundreds
of thousands of birds, mamrmals, reptiles, etc. The draft EI'S supports the data that shows
that wildlife mortdities from mining have decreased as operators have begun to gpply
methods of protection.

Comment: Thedraft EIS does not explain the rdlevance of the discusson of sate wildlife
protection statutes to mining operations on public lands. BLM should consult with the
Cdifornia Department of Fish and Game or the Nevada Department of Wildlife to clarify
the requirements.

Response: State wildlife protection statutes were included in thedraft EIS for andysis of
the State Management Alternative (Alternative 2).

Comment: | have concern about the impacts to the wildlife of the Oquirrah Mountains
(which contains the Kennecott Corporation’s Bingham Canyon mine) aswell asthe
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waterfow| that travel between the Great Salt Lake and Utah Lake along the Oquirrah’s
foothills.

Response: Acoording to BLM’s Utah State Office, BLM manages no lands invol ved with
the Kemecott Corporation’s Bingham Canyon Mine

29.05 Comment: Table 3-21 provides no ussful information unless the animals listed are
presumed to be protected under existing 3809 regulations and then presumed to be
covered in the other three Alternatives. The Department of the Interior should disclose
how many of these 163 species are found primarily on pullic land d osed to the operation
of the federal mining laws. Again, the drat EIS is deficient in describing the requirements
and purposes of Section 7 consultation for any federa action, including mining on public
lands.

Response: The gecies in Tade 3-21 are proteced under the Endangered Species Act of
1973 (ESA). ESA’s purposes are (1) to provide a means for ecosystems upon which
endangered or threatened species depend to be conserved, (2) to provide a programfor
conserving such endangered and threat ened species, and (3) to take stepsto achieve the
purposes of certain treaties and conventions. All BLM-administered programs, including
mineral activities under the 3809 regulaions, must comply with ESA. Each federal
agency must ensurethat any action it authorizes funds or caries out isnot likely to
jeopardize the existence of any endangered or threatened species or destroy or harm such
species’ habitat that is determined to be critical. These purposes are accomplished
through Section 7 consultation with the U.S. Fish and Wildlife Service or the National
Marine Hsheries Service, depending onthe gecies involved. Section 7 directs
interagency cooperaioninsuch comsultation. The purpose of Section 7 conaultation is to
recognize agency actionsthat are likely to jeopar dize species, critical habitat, or both, and
suggest reasonall e and prudent alternatives that would not violate ESA.

29.06 Comment: In the Effets of Mining on Wildlife Section, specifically unde Pollution
(page 161), severd citations do not deal with cyanide and should be deleted: Henny and
others1994g Blus and others 1993 and 1995. More information should be provided on
the effect s of cyanide on birds, including sublethal effects. Metal cyanide complexes might
also result in delayed mortality. Five other references that deal with acute and sublethal
effects were provided by the commerter.

Response: We added some moreinformation on the effects of cyanide on speciesin
general and on birds. We gleaned some informationfromone of the references you
supplied. We also obtained information from the U. S. Fish and Wildlife Service's
Biological Report 85: Cyanide Hazards to Fish, Wildlife, and Invertebrates: a Synoptic
Review (Eisler 1991). We did not delveinto a discussion of lethal or sublethal effects. It
appears that subethal efects ae not long lasting because of the rgpid metabolism of
cyanide and subsequent excretion.
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Comment: A referenceto mining and smeting in Kellogg-Smédterville, 1daho, is
irrelevant unless the Department of the I nterior can show the impacts discussed are mainly
on public lands, directly result from the failure of the existing 3809 regulations, and will be
avoided in the future under the proposed 3809 regulations.

Response: After consuting withthe BLM office in Coeur d’Alene Idaho, we agree with
your comment and will remove the reference to the Kdlogg-Smelterville mining operation
fromthe final EIS.

Comment: The discusson of wildlife and threatened and endangered species “ Habitat
Loss or Fragmentation” is biased in presuming that 0.0 acres of habitat would be
satisfactorily reclaimed during the next 20 years and that the Department of the Interior
will not meet itslegidative obligations under the Endangered Species Act. Likewise, the
discussion of “habitat quality” is extremely biased in that it assumes that none of the
aternatives will result in any mine reclamation over the next 20 years.

Response: The Wildlife Resources section was intended to give decision makers an idea
of the types of efects that mining may have on wildlife. Mining inherently affects wildlife.
Although some effects may be short term, others are longer lasting. The Environmental
Consequences section for each alternative discusses reclamation. The Mineral Resource
Developmert section in thedraft EI'S edimates that since 1981, a total of 214,000 acres of
habitat has been disturbed but only 65,000 acres (30%) have been reclaimed. The
remaining acreage, however, istied up in active operations and most would eventually be
reclamed whenthese mines close. Under Alterndive 2, state reclamation requirements are
similar to exiging BLM requirements and one can assume tha reclamation under Sate
Management would approximate the current findings. Alternatives 3 and 4 have
strengthened the reclamation requirements and would provide for greater re-establishment
of pre-existing natural vegetation.

Comment: A prime example of biasin the draft EISis BLM’s using Table 2-3, which
describes habitat oss or fragmentation as from 12,500 to 9,800 acres year when the
existing 3809 regulations require reclamation.

Response: The spatial impads from opening new mines or expanding exiging mines far
excead the amount of land being productively reclamed when mining operations cease
The habitat loss or fragmentation acreages cited in the draft EI S are extremely
conservative. As new mines open and existing mnes continue to expand, habitat osses
will continue to far exceed reclamation. Only by applying and enforcing a comprehensive
national policy, such asthe“no net loss” principle applied to the Nation's wetlands, could
the United States ensure balance between habitat |oss and habitat reclamation. Under such
ascenaio, it mght be possible to develop “ mitigation banking” to protect other habitats
that are at risk from non-mining activities and that areinthe Nation’s interest to protect.
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Comment: The discussion of habitat fragmentation in the draft EIS, page 159, has no
merit unless it can be set withinthe framework of other public uses such as highway
modification, construction of recreation facilities, material sales, and mineral leasing, over
the next 20 years. These types of data are important because (i) mining on puldic lands
involves 0.0006% of the total public lands, (ii) the discussion implies the assumption that
the Department of the Interior (DOI) will not fulfill its obligations to prevent unnecessary
or undue degradation by assgning financial and professional staff resources, and (iii) the
extent of thisDOI fallure under each of the dternativesthat were presented as fully
funded in thedraft EIS.

Response: The purpose of the draft EIS is to analyze the effects of the proposed surface
mining regulations, and only theseregulations, on BLM -administered lands. T herefore, it
is not within the scope of the document to compare impacts to those of other public uses.

Comment: Wildlife Resources, Affected Environment, Effects of Mining on Wildlife,
Pollution, pages 161-162. More information isneeded under this heading on the
following topics:

-Increased contamination (metals and trace elements) of surface waters from ground water
dischargesas wdl as runoff from waste rock dumps These sourcesof contamination
could result in increased and posd bly unacceptabl e contaminant exposure to migratory
birds, espedally aguatic species, including those in terminal wetlands.

-Poor quality water in pit lakes. Thissource of contamination could dso result in
increased and possibly unacceptable contaminant exposureto migratory birds, especidly
aquatic species. The following reference may be helpful. Hagler Bailly Consulting, Inc.
1996. Supplementd Injury Assessment Report: Clark Fork River NPL Sites NRDA;
Lethal injuries to snow geese, Berkeley Pit, Butte, MT. Hagler Bailly Consulting, 34 pp.
plus appendices.

Response: We added some more information on the effects of cyanide on speciesin
generd and on birds. We could not find the referencethat you provided but did find some
other publications pertaining to cyanide, including the U. S. Fish and Wildlife Service's
Biological Report 85: Cyanide Hazards to Fish, Wildlife, and Invertebrates. A Synoptic
Review (Eisler 1991).

Comment: Wildlife Resources, Affected Environment, Birds, Raptors, page 155. A

stat ement should be added to State that because raptors are a the top of the food chain,
they tend to be more vulnerable to contaminants. This wulnerability is relaed to higher
levels of exposure dueto bioaccumulation or biomagnification of some contaminants. T he
above gatement for raptors may also be true for some carnivores, such as mink and otter.

Response: A statement on bioaccumlation or biomagnification has been added to the
raptor discussion in the final EIS.
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29.13 Comment: Rapid irfiltration basins may also become attractive to wildlife and migratory
birds, especially where fish have been introduced. Concentrations of metals and trace
elements might rise & these sites, possibly leading to excesdve exposureto migratory
birds.

Response: Rapidirfiltration basins are used to digpose of excess water produced at a
mine Ste, mog oftenfrom dewatering. These infiltration basins are usually dried for
maintenance and exist only during the life of the mine. Both the gate and BLM would
normally inspect these basins and require operators to monitor their water quality and treat
the water where problems occur. Any fish introduced to the basins could easily be
elimnated if so desired.

29.14 Comment: There appears to be no clear or consigent definition for “BLM-defined
special status species’ as used in 3809.420(B)(6)(ii). BLM should provide an
unambiguous definition of wha the tarm is intended to mean and dlow the public to
review and comment on the definition.

Response: BLM state directors sdected BLM-defined “sendtive species,” asdirected in
aBLM instruction memorandum, generally in cooperation with state agencies that manage
fisheries, wildlife, and botanical resources and state natural heritage programs. Sengitive
species designations for species other than federally listed, proposed, or candidate species
may include the following:

- Native speciesthat could become endangered or extinct in a state or within a significant
portion of its distribution in the foreseeable future.

- Species under statusreview by the U.S. Fish and Wildlife Service or National Marine
Fisheries Service.

- Spedesundergoing dgnficant current or predicted downward trendsin population or
density such that federdly listed, proposed, candidate, or sate lised status may become
necessary.

- Species with typically small and widely dispersed populations

- Species inhabiting ecological refugia.

- Species inhabiting goecialized or unique hahitats.

- State-listed species that may be better conserved through by applying BLM sensitive
Species status.

BLM sensitive species should be managed to ensure tha actions funded, authorized, or
carried out by BLM do not contribute to the need to list them.

29.15 Comment: The draft rule must be strengthened to require completed endangered species
consultation before the issuance of afina EI'S and record of decision.

Response: BLM isconducting Section 7 consultation with the U.S. Fish and Wildlife
Service and the National MaineFisheries Service. Consultation will be completed before
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thefinal EIS and rulesare issued.

29.16 Comment: Onething that really bothers me about thisreport was on page A-175, and it
says here, federally listed proposed in candidate fish and wildlife species on BLM-
managed land. Now, let’s see, blue whale-that’ s a little iffy—pinback whale; the gray
whale; manatees West Indies the right whde; sidewhale; southern sea otter; sperm
whale. Those would seem to be alittle bit iffy of mammals being put on the endangered
specieslist on BLM land.

Response: Wewill correct thelist of endangered, threatened, and proposed speciesin
Appendix F. Incidentdly, a manatee has been observed on BLM -administered land in
Florida in an area managed out of BLM’s Eastern States Office.

29.17 Comment: The Environmenta Consequences sctions is lacking onimpactsof pollution
and transmission lines under each of the dternatives. In addition, this section has no
discussion of cumulative effects of other actions on wildlife.

Response: Thisinformation has been added to the text of the Environmental
Consequences sedions, where gpplicable, for each of the dtematives Theregulations for
implementing NEPA require federal agencies to analyze and disclose cumulative effects.
Such analysis and disclosure are important because they dert decison makers and the
public to the context within which effects are occurring, and to the environmental
implications of theinteraction of the proposed action with other known and likely actiors.
Mining on federal land is not the only factor that affects resources, including wildlife.
Other key consderationsinclude climate, recreation, livestock grazing, wildlife use, and
management practices on adjacent land . The future of wildlife resour ces cannot be
predicted by consdering changesin mining alone. Inlight of the many factors affecting
wildlife resour ces and the broad geographic scope and spatia resolution of thisEIS, the
analysis of alternatives could not and does not address all possible cumulative efects that
might result.

29.18 Comment: BLM asserts that theimpacts to grazing from mining during the next 20 years
would be “small under all alternatives.” The bass for this assumption is the fect that
mining affected only 1/10 of 1% of al AUMs since 1981. This comparison of grazing
with total AUMs on public lands is confusing because of all the dire consequences
predicted for wildlife. Since the Departmert of the Interior uses the standard of AUM as
the measure of grazing impact, it should aso should use the same standard for wildlife
because wildlife eat the same vegetation as grazing animals. It isfurther noted that the
evaluation of grazing consdersthat there is not anet loss because “After reclamation,
some grazing might be reestablished.” The extremebias noted in this table and Tale 2-2
would be somewhat reduced if the same logic and methodology used for grazing and mine
reclamation were applied to wildlife habitats.
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Response: Under the Livestock Grazing section we used AUMs available for livestock
grazing to eval uate potential impacts to grazing, but we did not use this system of
comparison to describe potential impacts of mining to wildlife resour ces because the many
types of wildlife gpecies that irhahit BLM-administered land make thiscomparison
impossible The closest comparisons that could be made would pertain only to elk, deer,
antelope, and other big game. We could not use asimilar approach to analyze mining
impacts to reptiles, amphibians, birds, small mammals, or carnivores. Livestock, including
sheep and cditle, are proneto wander or to be herded over large areas. Many wildlife
species, onthe other hand, are tied to one particular habitat.

29.19 Comment: The use of the term “minimize’ in the wildlife section is confusing since the
unnecessary or undue degradation definition means minimize.

Response: The following definition of minmize or a close iteration will appear in the final
regulations: “Minimize means to reduce the adverse impact of an operation to the lowest
pracdical level. During review of operaions, BLM may determine that it ispractical to
avoid or eliminate particular impacts.”

29.20 Comment: Appendix Fisirrelevant unless information is provided on how these species
lists correlate with lands where BLM adminigers the minerals.

29.21 Comment: | seem to think that in Appendix F, plants and animals and hirds and whetever
else like thisneed to be taken areal hard close look at. It looks like somebody didn’t do
their job. They just went down theline, and said, okay, al these thingsare onthe
endangered species list, so, therefore, they are going to go on. Thisis pertaining to BLM
land. Thisisfedera land. Thisisland that belongs to the people of the United States.

Response: Appendix F, Plant and Animal Lists, has been updated for the fina EISusing
the specieslist that was prepared for the biologicad assessment. Your comment on the
relevance of thisappendix is undergandable. Unfortunatdy, BLM at this time does not
have any maps showing where mining is ocaurring or has the potentid to occur.
Therefore, it is difficult to pinpoint which endangered, threatened, or proposed species
would potentially be affected by the surface managemert regulations. Given this fact, we
can only include alist of species that we know occur on BLM-administered public lands.

29.22 Comment: Baseline studies for biological resources should be prepared by BLM technical
staff or independent contractors that answer to BLM, paid for by operator/applicant fees
paid to BLM. Indeed, what wildlife or bird life find the dust and roar of the ever
deepening open pitsor towering segp doped waste rock and cyanide laced hegp leach pile
a hospitable environment for any purposes? When it comesto wildlife, including ESA-
listed threatened and endangered species, why do BLM and USFW'S dways seem to
ignore cumulative impacts and reflect what Leshy referred to as“BL M’s higoric
tenderness toward the mning industry’? Having observed theincredible dug air pollution
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when mine operations wer e unaware they were being observed, one cannot help by
guedionwha the increasing burden of dust depositional build-up nearby desert vegetaion
in areas of scant rainfall meansto the quality of forage for wildlife and for vegetative
productivity, which aso affects dbundance of forage for wildlife. Thismay be particularly
significant for smaller wildlife which is unable to relocate away from a mine site, either
physically due to small size of because the surrounding habitat is already fully occupied
given the forage constraints of extremely arid locations.

Response: The Nationa Environmenta Policy Act (NEPA) requires operationa and
baseline environmentd information for BLM to analyze potential environmentd impacts
for any federal action. Therefore, all mineral activitiesproposed under Plans of
Operaions would have to fulfill thisrequirement. Noticelevel operations are not
conddeed federd adions, and therefore, operational and baseline informationisnot
required. Theregulations for implementing NEPA require federa agenciesto analyze and
disclose cumulative effects. The analysis and disclosure of cumulative effects are important
because they alert decision makers and the public to the context withinwhich effects are
occurring, and to the environmentd implicaions of the interaction of the proposed action
with other known and likely actions. Mining on federal land is not the only factor that
affects resources, including wildlife. Other key considerations include climate, recreation,
livegock grazing, wildlife use and management practices on adjacert land. Thefuture of
wildlife resources cannot be predicted by considering changes in mining alone. In light of
the many factors affecting wildlife resources and the broad geographic scope and spatia
resolution of thisEl' S, the andysis of alternatives could not and does not address all
possible cumulative effects.

29.23 Comment: In the Effeats of Mining on Wildlife Section, specifically unde Pollution
(page 161), severd citations do not deal with cyanide and should be deleted: Henny and
others1994g Blus and others 1993 and 1995. More informaion should be provided on
the effects of cyanide on birds, including sublethal effects. Metal cyanide complexes might
also result in delayed mortality. Five additional references deal with acute and sublethal
effects were provided by the commentor.

Response: We added more information on the effects of cyanide on species in general
and on birds. We gleaned some information from one of the references you supplied. We
also obtained information from the U. S. Fish and Wildlife Service' s Biological Report 85:
Cyanide Hazar dsto Fish, Wil dlife, and I nvertebrates. A Synoptic Review (Eisler 1991).
We did not delve into a discussion of lethal or sublethal efects. Sublethd effects do not
appear to be long-lasting because of the rapid metabolism of cyanide and subsequent
excretion.

29.24 Comment: The discussion of "Habitat Qudity" islikewise extremely biased in that it

assumes that none of the alternativeswill result in any mine reclamation over the next 20
years
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Response: We have not been able to locate the source of thiscomment. We have tried
doing asearch for the key words “habitat quality,” but it does not occur within the wildlife
section Without more information we camnot respond to this comment.

29.25 Comment: Theuse of the term “minimize’ in wildlife section is confusing since the
unnecessary or undue degradation definition means minimize.

Response: The following definition of minimize or aclose approximation will appear in
the find regulations: “Minimize means to reduce the adverse impact of an operation to the
lowest practica level. During review of operations, BLM may determine that it is
practical to avoid or eliminae particuar impads.”
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WILD HORSES AND BURROS

30.01 Comment: Thedraft EIS, page 166, failsto explain why BLM camnot now add land use
plan provisions that fulfill BLM's stat utory obligationsto protect 23,500 wild hor ses and
3,600 wild burros on 332 million acres of public land. The draft EI S does not explain the
extent of BLM’ sauthority to manage wild horses and burros or other wildlife on the 70.4
million acr es of private land patented under the Stock Raisng Homestead Act. The draft
ElS also failsto relate existing and projected mining operations on public landsto the
presence or absence of wild horses and burros.

Response: Land use plans would have to be changed to protect horsesand burrosif
mining is determined to be affecting wild horse or burro populations. Changing aland use
plan is a complex process requiring public scoping, preparing adraft EIS, a 90-day
commert period, preparing afinal EIS and proposed plan amendment, and another 30-day
comment period. Another option for protecting wild horse and burro populationsis aland
withdrawal, which requires the Secretary of the Interior’ sapproval.

Stockraising Homestead lands contain federal mineral estate administered by BLM. Many

of these lands areopento locaion unde the mining lavs. Recent congressional action
requires BLM to review and approve locatable mineral activities on these lands.
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LIVESTOCK GRAZING

31.01 Comment: BLM asserts that theimpacts to grazing from mining during the next 20 years
would be “small under al adternatives.” The basisfor this assumption isthat mining
affected only 1/10 or 1% of al AUMs since 1981. This comparison of grazing to total
AUMs on public lands is confus ng because of dl the dire consequences predicated for
wildlife. Sincethe Department of the Interior uses the animal unit month (AUM) as the
measure of grazing inmpact, it should also use the same standard for wildlife because
wildlife eat the same vegetation as grazing animals. Moreover, the evaluation of grazing
considers that there is not a net 1oss because “ After reclamation, some grazing might be
reestablished.” T he extreme bias noted in thistable [2-3] and table 3-3 would be
somewhat reduced if the same logic and methodology used for grazing and mine
reclamation were applied to wildlife.

Response: Under the Livestock Grazing section you commented on the fect that we used
AUMs available for livegock grazing to evduate potertial impactsto grazing but did not
use this sysem of comparison to describe potentia impacts of mining on wildlife
resources. This may seemto be alogical conclusion, but the many wildlife gecies that
inhabit BLM-managed land mak e this comparison impossible. The closest comparisons
we could makewould pertain only to elk, deer, antelope, and other big game
Unfortunately, we could not use a similar approach to analyze mning impacts to reptiles,
amphibians birds, small mammads, carnivores, etc. Livestock, including sheep and cattle,
are prone to wander or to be herded over large aress whereas many wildlife species are
tied to a particular habitat.
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32.01

32.02

SPECIAL STATUSAREAS

Comment: On page 175 of Chapter 3, you talk about VRM and ‘ special areas.” As|
understand it, a wilderness study area is protected while a congressional decision is made
on making it a wilderness area How long can anarearemainin ‘study’ status? Forever?
Until BLM can come up with another designation to keep it locked up? If it is not given
wilderness status by Congress, isn't it supposed to return to former status? It seems that
by coming up with new designations, a creative BLM could limit any more exploraion or
mining activity, without the stress generated by denying Notices or Plans of Operation.

Response: L ocaable mineral activity in wildernessstudy areas(WSAS) issubject to
regulation under the 43 CFR 3802 regulations, not the 3809 regulations. Please see the
3802 subpart for more information on the requirements for operating within WSAs. Aress
under wilderness consideration remain that way until either Congress decides upon a
designation or releases them from further consideration.

Comment: The proposed rule exempts from the 5-acre notice provision certain special
satus areas, including “ areas specificaly identified in BLM land-use or activity plans
where BLM has determined that a plan of operationsisrequired to provide detailed
review of project effects’ on avariety of resources. If, aswe strongly recommend, BLM
regainsthe 5-acre Notice provision in modified form, we urgeit to place some reasonable
limits on its power to remove lands from the scope of the 5-acre Notice regime so the
exception does not swdlow therule. We reiteratethe suggestion in our prior comments
that BLM clarify that designations of special status landswill comply with FLPMA 202(a)
& (f), which requires BLM to provide for public involvement before issuing aland use
plan. Newmont Gold suggested in its comments on the February 1998 Predecisond Draft
(page 11) that BLM designae special status areas only after the governor of the date
containing the affected land concurred that the land in question was truly unique,
irreplaceable, and outstanding. We still favor that approach. But if BLM is nevertheless
inclined to retain the current language, we strongly urgeit to clarify that it intendsto be
bound by HLPMA 202. To do so, we urge it to replace the critical language of proposed
3809.11(j)(6) (Alternative 1) with the following: “ Any areas specificaly identified in BLM
|and-use planscomplying with FLPM A 202(a) and(f) where BLM has determined that a
plan of operationsis required to provide detailed review of project effects on unigque,
irreplaceable, or outstanding historical, cultural, recreational, or natural resource values,
such as threatened or endangered gpecies or their critical habitat.”

Response: The section describing lands that always require a Plan of Operations at
proposed, 3809.11(j)(6), has been changed to 3809.11(b)(6) and narrowed from
“...outstanding hidorical, cultural, recreational, or natural resource values, such as
threatened or endangered species or their critical habitat” to “Anylands or waters known
to contain proposed or listed threatened or endangered species or their critical habitat.”
With the change in the Notice-Plan threshold in the proposed fina regulations (al mining
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32.03

32.04

32.05

requires a Plan), it was determined that this was the only area that justified requiring a
Plan for any activity greater than casual use.

Comment: No mining should be permitted in specia lands such as ACECs, wild and
scenic rivers, national monuments, wilderness, wildlife areas, nationa landmarks, and
national corservation areas Don’'t break things you can’t fix. If the land has spiritual
significance or irreplaceable scenic value and mining would destroy these values, don’t
mine there Miners proposing to mine in theseareas should be held to a higher standard
than those on less sendtive lands. Specid s atus exclusion of sensitive areas made entirely
off limits to any mining adivities. Resource values other than mining should be given
considerationin any area.

Response: Theprovigons of these special areas will determine whether they are open to
minerd explorationand mining. The new definition of unnecessary or undue degradaion
gives increased protection from substantid irreparable harm to sgnificant resourcesin
areas such asthese. Thisdefinition would allow BLM to disapprove Plans of Operations
that would result in substantial irreparable harm to these significant resources.

Comment: This special status area provision is unnecessary in that FLPMA provides
special protection for areas of critical environmental concern (ACECSs), which are defined
as areas Where “specia management attention isrequired....to protect and prevent

irrepar able damage to important historic, cultura, or scenic vaues, fish and wildlife
resources, or other natural systems or processes, or to protect life and safety from natural
hazards.”

Response: Theinitial intent wasto increase protection without requiring an ACEC
designation. This proposal hasbeen dropped and replaced with arequirement targeted at
threatened and endangered species and their aitical habitat.

Comment: 3809.11(j) defines special datus areasvery broady where Plans of
Operations are mandated for al uses greater than casua use. Specificdly 3809.11(j)(6) is
troublesome because it would likely place the majority of public lands off limits to Notice-
level operations. Any of the endlessly usefu designations could be applied to any land on
which a proposed claimislocated in order to deny it. This provision erodes the Mining
Laws and FLPMA, which specify that public lands are open to exploration and
development unless withdrawn in accordance with FLPM A’ s withdrawal procedures
Proposed 3809.11(j)(6) should be deleted fromthe list of spedal status areas

Response: Proposed 3809.11(j)(6) did not close or change the applicability of the Mining
Law in any of these areas. Therequiremert was for more detailed review of surface-
disturbing activities. The performance standards that apply to operations would be the
same regardless of the specid land designation. This proposal has been dropped and
replaced with arequirement targeted at threatened and endanger ed species and their

Comments & Regponses 478 Special Satus Areas



32.06

32.07

critical habitat.

Comment: Section 3809.11(i), Stockraisng Homestead, should be deleted. The
language expands the scope of these rules beyond locaable minerals on federal lands.

Response: Stockraising Homestead lands contain federal minera estate administered by
BLM. Many of these lands are open to location under the mining laws. Recent
congressonal actionrequires BLM to review and approve locatable mineral activitieson
these lands.

Comment: BLM mus have discretionary authority to determine that mining is
inappropriae and should be denied on some pubdic landsto prevent undue degradation of
public lands and their resources. Accordingly, we believe that BLM must have and must
acknowledge that it does have the explicitly stated and unambiguous regulatory
authorization to determine that mining is not appropriate on all public lands, even if it can
be proven that valuable mineral deposits exist and even if the best available technology and
practices were proposed. Some public lands are more valuable for retention and
protection for future generations because ot her resour ces outweigh the value of the land
for mining. Considering other resources is another way of stating that BLM 3809
regulations should include provisions for what has been referred to as the “compar aive
value test.” Consigent withthe provisions of FLPMA and the California Desert
Conservation AreaPlan, BLM regulations should include provisonsto consider the public
demands for conddering the value of public lands for either mineral developmert or
agriculture. Wilderness areas wilderness study areas, areas of aitical environmental
concern, national monuments, and management areasthat are subject to conservation
agreements, and designated critical habitat for federally liged threatened or endangered
species under the Endangered Species Act (ESA) al have specia management
requirementsthat impose added management consideration or restrictions for mining on
BLM- managed public lands.

Response: The Mining Law gives claimantsthe right to enter, explore, and mine on
public lands subject to the requiremert that they not cause unnecessary or undue
degradation. The existing definition of unnecessary or undue degradation does not include
acomparative values test. The right to mine is not diminished by the other resources
present aslong as these resources are properly considered and the disturbance is
reclaimed. The final regulations include a new definition of unnecessary or undue
degradation that gives BLM more discretion in the types of inpacts operat ors may cause
and includes a prohibition on causing substantid irreparable harm to significant resource if
this harm cannot be effectively mitigated. Although this provision does not give BLM
total dcretion over mining as a comparative val ues tes would, it does provide a tool
whereby BLM can prevent most irreparable impads to the most significant resources.
BLM does not expect to apply this provision often.
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33.01

33.02

33.03

RECREATION

Comment: On page 171, the EIS references 262 million acres of pubic lands. This does
not agree with theacreage shownin Table 3-1. The general discusson about recreation
would be better if it can be related to mining under the existing 3809 regulations and
projected for the next 20 years under the three other dternaives. Spedifically, the DEISis
deficient because it does not show recreation acreage by state has been adversely impacted
by the mining activity shown in Tables3-2 and 3-3 or how these impads were projected
over the next 20 years.

Response: Thefigure in Table 3-1-261, 614, 888-has been rounded to 262,000,000 in the
recreation section. We do not have figures by state for the amount of recreation acreage
that has been disturbed by mining. We cannot quantify impacts to recreation acreage
under the different alternatives, but we discussad impacts qualitatively for each alternative.

Comment: We are worried that your term “recreational mining” has never been defined
and is subject to arbitrary use of someone for restricting public access to public lands any
time they feel likeit. All rock specimens come from the ground, some are easily picked up
fromthe surface, ome haveto have dirt moved a little, some alot. Who isto decide how
much dirt removal is“mining”?. . . Weare worried that someore will prevent usfrom
collecting a piece of granitetha showsthree different cooling rates, or apiece of onyx
that shows earthgquake fractures and taking themto a school to show students thet are
interested in science.

Response: Theterm recreationa mining does not appear in the Proposed Action. The
important definition is that of casual use, whichwas clarified in the Proposed Action.
Casud use means activities ordinarily resulting in no or negligible disturbance of the
public lands or resources. In the Proposed Action examples have been added to the
defintion of casual use. These examples include hand panning; nonmotorized sluicing;
and collecting geochemical, rock, soil, or mineral specimens using hand tools.

Comment: Don't take away the ability of the small prospector to use small notorized
equipment (such as a highbanker, suction dredge (vac pac), drywasher, mini-backhoe) that
increases the chances for better gold recovery. Wefollow al the rules and regulations
now in place; the system seemsto work fine. |1 think your proposed requirements on the
small and recreational mne's are ovekill.

Response: Under the Proposed Action the use of some of the above equipment is
considered casual use; use of other equipment isnot. Using hand and bettery-operated
drywashersis considered casua use. Using a mini-backhoe is not considered casua use
because medchani zed earth-moving equipment is involved. Use of highbarkersisal s not
considered casud use. A suction dredge may be considered casua useif the effects of the
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33.04

33.05

33.06

33.07

activities are negligible.

Comment: Weenjoy metd detecting on our public lands and hopeto continuethis
activity in the future. Requiring an EIS for aday or weekend outing isridiculous. These
regulations would stop this activity on public lands.

Response: The use of ametal detector is considered casua use and does not require the
operator to notify BLM.

Comment: An effect of multiple, overlapping jurisdictions is that special interest groups
do use the resulting lack of coordination between agenciesto their advantage, and to the
disadvantage of the suction dredging community. We, the suction dredging community,
are forced to expend more of our money, time and effort when attempting to understand
and respond to the requirements of each agency, separately.

Response: BLM is attempting to simplify the rules for suction dredging by setting up a
system by which BLM would defer to state regulations in states that require an
authorization for suction dredging and have an agreement with BLM. In these cases, the
operator would only haveto get a date pemit rather thanfile aNotice or Plan of
Operationswith BLM. If an agreement is not inplace the operaor must contad BLM to
determire if dredging constitutes casud use. |f BLM determines that dredging doesnot
conditute casud use, aNotice or aPlan must be submitted. Currertly, no BLM-state
agreements on suction dredging are in place.

Comment: Page 173 of the draft EIS, on recreational mining, refers to more than 500
people being involved in club outings in southern California. Thisisinaccurate. Only one
clubin that area, or in California, has a large enough member ship to support 500 people
on acommon date. And these operations are held on private and paented property.
Thereissome confusioninthisarea and I'd be glad to help to clarify.

Response: The text of the final EI'S has been revised in response to your comment.

Comment: This proposal would have a dramatic impact on the outing that our club has,
because it says that you could not have more than 10 people working in a five-acre area.
Another thing that would have a substantial impact on our club would be the criminal and
civil penalties that could be imposed. If we wereto unintentionally violate these
regulations, if we were to have 12 people mining in a one-acre claimthat our club has
access to, from what | can understand here, we could be subjected to very severe civil and
criminal pendties, which if that’s the case, then that would pretty much eiminate the
outingsfor our club.

Response: There areno limits on the number of people who canwork a particular area.
The limits apply to the amount of disturbance allowed before a Notice or Plan must be
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filed. Under theProposed Adion, if more than negligible disturbance isexpected, a
Notice or Plan must be filed and bond posted.

33.08 Comment: The importance of diginctions between Casud U se and Notice levels should
be carefully considered. If recreational mining claims are included in the Notice levd, the
accompanying bond requirements would put recreational miners and clubs out of business
financialy and virtually eiminate recreationa mining by out-of-areatourists. The
economic impact on areas like ours wherethereisa lot of recreational mning going on
and the businesses that cater to these miners could be severe.

Response: Under the Proposed Action recreational mining that meets the casua use
criteria (such as gold panning, metal detecting, rock collecting, use of hand and bettery
drywashers) would continue as before. Activities that do not meet these criteria (such as
some suction dredging or some group activities) would require Notices or Plans and
bonding for either. BLM estimatestha causa use may declineby 10%to 20%. This
decline would mainly affect section dredging. 1 n some cases BLM field offices have
developed public lands for recreational mining. The Proposed Action would not affect
such activities.

33.09 Comment: Unless BLM isgoing to require bonding or financial guarantees for other
users such as campersand hikerswho could drop a dgaette or gart a firewith major
damage to the public lands, BLM issingling out and discriminating against one
group—miners. Y ou need to honestly invertory and assess the impacts of al groups when
performing the recreation evaluation. Public land must not be open to some and locked
out to others.

Response: Activitiesthat fal within the casual use definition (activities ordinarily
resulting in no or negligible disturbance of the public lands or resources) require no
finandal guarantees. It isoutsde the scope of these regulations to evaluate and compare
different types of recreation.

33.10 Comment: We disagree with the assumptionsunder Recreation (pagel71) that more
people are looking for primitive recreation. The population is aging with fewer young
people who are able to access these aress.

Response: The statement you refer to has been deleted.

33.11 Comment: If you look at the tourism, they are kicking up al kinds of dust because what
they want to do is go see an active placer operation. | livein the old town of Fox, it'sa
highlight of the tourism industry herein the Fairbanks area, and they want to come up and
see mining activities.

Response: The Recreation section has been revised to reflect a demand for this type of
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33.12

33.13

33.14

33.15

activity.

Comment: The changes that aretaking place in the West right now make it very certain
that our future will be linked closgly to the extent to which we retain as near apristine
natural environment as posshle. People arenot interested in seeing the destruction
created by amine. Asthepopulation of the US and the world continues to increase,
recreational space will become more and more valuable and even vital in maintaining our
sanity as wdl as our economy.

Response: Y our comments are noted. The Social Conditions sedtion of the EIS has
attempted to portray the attitudes and values held toward mining and land preservation.

Comment: Fishwill likely be stocked in some or al pit lakes, thereby attracting
fishermen. In some pit lakes with poor water quality, the fish might accumulate el evated
concentrations of various metals or trace elements, possibly making them unfit for human
consumption. The recreation section needs to discuss the possble attractiveness of pit
lakes for fishing as well as the issue of potential contamination of the fish therein.

Response: Water quality would be one of the mgjor criteria for determining if a body of
water would be stocked with fish. T he presence of dangerous metaswould eiminate the
possibility that pit lakes would be stocked. Thistype of andysis would be conducted on a
case-by-case basis.

Comment: We disagree with the assumption that recreationa opportunities would
change with primitive recreation decreasing under Alternative #1. There isnot much
mining going onin Wilderness areas due to increasing restrictions. The closing or
decommissioning of hundreds of miles of roadsin the last few years has provided many
new primitive recreationa areas and thistrend is continuing. The small amount of land
affected by mining is not going to have much, if any, impact on the amount of primitive
recreational opportunities.

Response: This discussion has been change to state that the recreation mix might change
in local areas.

Comment: BLM should continue to dlow casud prospecting with hand equi pment,
collecting, and smdl scale mining. My family and | have great respect for the land and do
not abuse our right to explore, pan for gold or collect specimens. We clean up the trash
that others leave and act respons by toward the environment. A lot of people just like to
enjoy the outdoor s without spending lots of money. Thisis an activity that is passed
down from generation to generation withina family and teaches about the history of our
country as wdl. Casud use mining isawonderful activity that dlows us to enjoy this
wonderful land and spend quality time together.
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Response: Your comments are noted. Under the Proposed Action, recreational mining
that meets the casual use criteria (such asgold panning, metal detecting, rock collecting,
and use of hand- and battery-operated drywashers) would continue as before.

33.16 Comment: We grongy oppose closing any more BLM land or roads. It dismaysusto
see more and more of our land closed to us. If you wart to do something constructive,
increase our access to public lands.

Response: Addressing road closures or accessto public lands is outside the scope of
these regulations.

33.17 Comment: To think that Recreational mning would only decline by 5% under
Alternatives #3 and #4 isnot logica. "Requiring all participantsto consult BLM and
some file plans might delay or preclude somerecreational mining” is an understatement.
Let'sremember the process. Filing aplan requires 30 business daysto review the
correctly completed plan, then the publication and public comment period on the bond
calculation (don't forget to bond for unplanned events), next obtainng the bond, then
completing the Economic Feasibility report, complding the Environmentd Assessment or
Impact Statement, and submission of soil, air and water samples. That just might deter
some folks.

Response: Under the Proposed Action, recreational mining that meets the casual use
criteria (such as gold panning, metal detecting, rock collecting, and use of hand- and
battery-operated drywashers) would continue as before. If activitiesfit into the casual use
definition, the operator is not required to contact BLM or fileaNotice or Plan. The
estimated dedine in casual use under Alterndive 3 has been revised to reflect a decline of
10% to 25%. The estimate of the decline in casual use under Alternative 4 has been
revised to reflect a decline of 30% to 50%. The discussion of this activity for Alternatives
3 and 4 hasbeen revised in the final EIS.

33.18 Comment: The casual or weekend miner could become extinct. BLM could require that
recreational mining activities require either aNotice or Plan of Operations, which would
require higher fees and bonds. The paperwork involved jud to take family and friends on
an occasiond outing for some recreationd progpecting would be enough to effectively
discourage many of use from enjoying our public lands. Also having to contact BLM
before any mining activity would seriously overburden the BLM staff with decisions about
activities that go on everyday without harm. The existing definitions of casua use have
proven quite satisfactory.

Response: Under the Proposed Action, recreational mining that meets the casual use
criteria (such as gold panning, meta detecting, rock collecting, and use of hand- and
battery-operated drywashers) would continue as before. If activitiesfit into the casual use
definition, the operation isnot required to contact BLM or to file a Noticeor Plan.
Activitiesthat do not meet the casud use criteria (such as some suction dredging or some
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33.19

33.20

33.21

33.22

group activities) would require Notices or Plans with bonding required for either. BLM
estimates that casual use might declire by 10% to 25%. This decline would mainly affect
suction dredging.

Comment: | would like to see BLM identify the most popular rockhounding sites across
the West and designate them as public rockhound stes, with accessto all.

Response: Designating rockhounding stes is outsidethe scope of the proposed final
regulations

Comment: All lands should remain open to casud and recreational mining and
rockhounding with no restrictions.

Response: All lands are open to activities that qualify ascasual use unless some other
restrictions apply. These restrictions could be related to local land use plans, threatened
and endangered species, and a variety of other resources and resource conditions.

Comment: These proposed regulations will impose an undue hardship on recreationa
mining clubs. Section 3809.11 singles out recreational groups making it necessary to file a
plan of operation in order to conduct weekend outings This seemsto be ameans for

BLM to sop an event without actudly banning it. These events happen infrequently
during the summer. BLM could delay approval of a plan for these groups long enough as
to ruin their summer season.

Response: The part of Section 3809. 11 that discussed “recreationa mining activities by
agroup, such as amining club” has been deleted from the proposed regulations. But
clubs and groups would still be required to file Notices or Plans if their activities could
more than negligibdly disturb public lands or resources. BLM nust respond to Notices
within 15 calendar days and to Plans within 30 calendar days. Under the Proposed Action,
state directors may establish areas as they deem necessary where any person or group
intending to conduct activities under the mining lavs must contact BLM 15 cdendar days
before beginning activitiesto determine whether a Notice or Plan of Operations must be
submitted.

Comment: Please claify in detal those Stuations where anotice or plans of operationsis
required by a recreational mning group.

Response: Under the Proposed Action, aNotice or Plan of Operationsisrequired of a
recreational mining group for any activity that could exceed casual use Exceeding casual
use means that their activitieswould more than negligidy digurb the public landsor
resources. In addition, BLM state directors may establish spedfic areas as they deem
necessary where any person or group intending to conduct activities under the mining laws
must contact BLM 15 calendar days before beginning activities to determinewhether a
Notice or Plan of Operations must be submitted.
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VISUAL RESOURCES

34.01 Comment: Thisistorecord my strong support to limit surface mining where it destroys
scenic lands. It isso important to preserve scenic lands for the futureof our children
You at BLM are the custodians of unique country and sceney. Please be aware of your
respongbility.

Response: All Notice- and Plan-level operations would be reclaimed. Reclamation and
other mitigation measur es developed through NEPA documents would enhance the
protection of visua resources. Seethefina EIS, Chapter 3, Visua Resources,
Environmental Consequences.
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35.01

35.02

35.03

CAVE RESOURCES
Comment: 3809.420(b)(7) Define what you mean by a cave.

Response: The definition of a cave isfound both in the text and in the glossary of the
draft EI'S, pages 178 and G-4, regpectively. The definition definesacave asa “naturaly”
occurring form.

Comment: 3809.420(b)(7) Will BLM require cave definition if an operator isremining
at aninactive mine site? This is egecially troublesome when you corsider the mire drifts
were not mapped. How do you propose to do this?

Response: An abandoned drift, adit, or shaft is not naturdly occurring and is therefore
not acaveresource. But an abandoned drift, adit, or shaft might be consdered ahistoric
site. If determined to be a historic site, an abandoned mine or remnant would be recorded
in enough deail to complete the determination of its eligibility for listing on the National
Register of Historic Places.

Comment: 3809.420(b)(7) Inmog mining operations, voidsare created as the reault of
blasting. Would such voids be considered caves?

Response: Voids created by basting would not be considered naturally occurring.
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PALEONTOLOGICAL RESOURCES

36.01 Comment: Having mirers pay for investigation, recovery, and preservation of resources
or antiquities discovered during mining would be OK if they could keep what is
discovered. Otherwise the proposal is ludicrous and downright punitive to a amall mine.

Response: Antiquities discovered on federally managed land remain property of the
Federal Government and are protected by avariety of federal lawsthat protect and
preserve such meterial for the benefit of the American people.

36.02 Comment: 3809.420(b)(7) Paleontological resources include virtually all sedmentary
rocks. Whose responsihility will it be to define what is the resource?

Response: Detedting fossiliferous formations or actual fossls is the responsibility of
BLM, which will identify formations that potentially have fossils of concern. The most
significart fossil types are vertebrates and soft-bodied invertebrates. Most fossiliferous
formationsare already known to paleontol ogists.

36.03 Comment: 3809.420(b)(7) How will amine operator deal with the paleontological
resource if the operator is mining a karn deposit and removal for paleontological
resourcesare required.

Response: Vertebrate fossils that are protected by legislation are not conmon in skarn
deposits. But during operations, if avertebrate foss| isfound, the operator would be
required to contact BLM to determine the fossil’ s significance.

36.04 Comment: 3809.420(b)(7) | get the idea that BLM will be required to have afield office
a the mine site to monitor this and a continual stream of notices will be needed by the
operator and BLM. Please explain how and why this would not be the case.

Response: Generdly, if it isdetermined during the Notice or Plan review that mining will
involve a fossiliferous formation, the paleontologist will determine if a sample isrequired
and if the fossiliferous material is a common variety or worthy of more extensve study.
Continuous monitoring has not been required in any instance to date. But during
operations, if avertebrae fossl is found, the operator would be required to contact BLM
to determine the fossil’ s significance.

36.05 Comment: 3809.420(b)(7) (i) Under what statute does BL M have decision making
authority for fossils? Define “scientifically important.”

Response: BLM manages paleontological resources under the Federa Land Policy and

Management Act, and paleontological resources are managed as “scientific values.” These
values adso include areas of geologic interest, areas of critical environmental concern,

Comments & Regponses 488 Paleontological Resources



unusual or unique natural areas, or areas with sufficiently unusud resources that are or
may be of interest to the scientific community.

36.06 Comment: The draft EIS s(page 180) discusson of dinosaur fossilsin Alaskais
presumed to be fossils found in National Petroleum Reserve-A (NPR-A), which is closed
to mining. If true, this statement again represents a bias that mining on public lands is a
significant, uncontrolled threat to fossils.

Response: Fossiliferous material may be as young a late Pleistocene vertebrate material

and be found in thealluvial meterial aurrently mined by placer techniques These kinds of
deposits are common in Alaska, both inside and out of the National Petroleum Reserves.
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37.01

37.02

37.03

37.04

CULTURAL RESOURCES

Comment: Table 3-22 provides no relevart information about the existing 3809
regulaiors, the proposed regul aions, and the other two alternativeswithout lirkageto
data about mining operations presented in Tables 3-2, 3-3, and especially 3-6. Without
these mining data, the table sinply means that more than 81% of all pubic lands are
devoid of designated nationally significant cultural resources.

Response: Table 3-22 in the draft EIS shows the number of known siteson dl
invertoried public lands (5.7%) as stated inthe text. This leaves 94.3% of public lands
lacking inventories, as of 1994. These inventories have been completed asaresult of dl
actions on public lands that require invertory, not solely mining.

Comment: The draft EIS, page 184, references the fact that in Alaska 93% of an
unidentified number of Fans of Operationssince 1981 have involved historic resources
But the draft EIS did not reveal that infact tha most of these historic resources were
remains for more than 100 years of mining and ranged from hand tools to long abandoned
structures on mining claims that continue to be mined.

Response: These sites also include trails, prehistoric remains, and abandoned towns,
some with standing structures.

Comment: Page 182 “Prehigoric Resources’ A lot of current evidence (carbon data,
fosdl records, etc.) shows that human beings haveinhabited the Western Hemisphere for
much longer than 15,000 years. In fact, many triba stories sem from geologic and historic
events that date back farther than even 30,000 years.

Response: Evidence for a pre-15,000 year occupation is accumulating asarcheological
research proceeds. But at thistime the most scientifically acceptable dateis still around
15,000 yearsbefore the presert.

Comment: The proposed regulations use terms such as cultural resources, historical
resources, national heritage sites, senstive stes, and protection. | am all for responsble
land management, but these proposed regulations do not resemble responsible land
managemert, nor were they designed with responsible land managemert in mind. These
proposed regulations were designed to create preserves and diminate the small-scade
miner and prospector. One only hasto read BLM's proposal to cometo this conclusion.

Response: In general, the “sites” protected by the Nationd Historic Preservation Act are
specific, well-defined occurrences of prehistoric, historic, or ethnologically snsitive areas
that contain evidence of human use or occupation tha may have local, regional, or
national significance. Morerarely, ahistoric steisthe ste of an event important at the
locd, regioral, or national level. These may be batlefields, trals, traditional use aeas or
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37.05

37.06

37.07

37.08

religioudy significant areas. The proposed changesto the regulations smply invoke and
reaffirm the application of these laws in administering mining adions. These changes do
not alter or amend the content of these laws.

Comment: Under Alternative 4 no cultural or paleontological resources would ever be
discovered by miners again because this alternative could shut down operations for an
unlimited amount of time, and the operator would bear the cost of recovery. If that’sthe
case, you'd better let the miner sell these resourcesto recoup hislosses. Thiswould be
unfortunate because mina's make so many important finds.

Response: Cultural resources on public land remain the property of the Federal
Government as part of the national heritage. The land managing agency isresponsible for
asauring that the discovery, dispostion, and curaion of these materids will ultimately
benefit the people of the United States.

Comment: Theexisting proposal hasproblems For exanple, there does not appear to
be a requirement for acomplete culturd resource survey.

Response: The requirements for inventory and evaluation of National Register properties
is contained in36 CFR 800. The proposed 3809 regulations invoke adherence to these
regulations as the land management agency eval uates and approves Plans of Operations as
apart of afedera action.

Comment: Moreand more environmenta mitigations go beyond just safety and basc
pollution avoidance and into the realm of taste. Industry history is being erased by
requiring the removal of al structures (many of which would be recycled anyway) and any
evidence of activities Gererally wha isrequired is a return to a“ natural” condition
lacking any evidence of what human activity occurred on the site. Each year more and
more of this history is being removed from the land to satify the taste of the
environmental elites who seemto prefer scenery to the intrigue of mining operations That
such interest existsis testified by the interest the public showsin Virginia City, Bodie, and
many other nonimproved mining areas. No mention is made of this aspect of regulation.
Such an analysis should be provided.

Response: Higdoric propertiesare defined in 36 CHR 800 as being at least 50 years old or
having local, regioral, or natioral significance. Any citizen or group may nominate
propertiesto the National Register of Historic Places, yet the incluson of asite on the
Nationa Register must be approved by the land owner or manager. For active mining
operations, if thereis apublic interest in leaving traces of the mining operations, this
interest certainly could be analyzed during the NEPA process for that operation

Comment: In accordance with the recommendations of the National Academy of
Sciences report, BLM should not revise the exiging regulatory provisorns relating to
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37.09

37.10

protection of cultural resources but should focusits attention on improving
implementation of the existing regulatory procedures.

Response: The National Park Service revised 36 CFR 800 and published the find rules in
July 1999. The proposed changes to the 3809 regulations would Smply apply to the final
rules for protecting cultural resources. These changeswould not alter the cultural
resource rules.

Comment: BLM has not shown that doubling the time a mining operation must be shut
down for culturd resource recovery will afford greater protection than the exiging time
frame whenthe draft EIS has been prepared on the assumption of full funding. Further,
BLM has not evaduated the need for BLM to ingpect and appr ove the recovery of anewly
discovered item during the approved mining operation when the owner/operat or must
have previously estallished a prior profesd onal working relationship with a private
consultant that now has first hand knowledge of the projed area.

Response: The increase in thetime would simply dlow more time where needed for
recovery operations, including the time needed to permit adatarecovery plan. The
discovery of cultura resources during mining usualy would affect only a portion of the
mine site. The operator should still be able to continue operations rather than suffer a
complete shut down during thisperiod.

Comment: Importantly, analydsof cumulative effeds would nather bedifficult nor
speculative. For example, in the draft EIS analysis of cultural resources, BLM claims that
under the No Action Alternative, impacts to cultural resources would be expected “to stay
at thesame levd,” whileunder the preferred alternative—for reasonsrelated many to
BLM’s assunption that mineral activity would decrease—a more detailed cultural
resource review would result” (draft EIS, pages 184-185). Nether of these gatementsis
true because BLM has ignored the expected changesto the federa regulations
implementing Section 106 of the National Historic Preservation Act. When cumulative
impads are properly considered, there may be no difference inimpads to cultural
resourcesamong the four dternaives

Response: The draft EIS was prepared and published (February 1999) before the release
of thefinal rulesfor National Historic Preservation Act (NHPA). Anticipating changes in
the rules a the time of preparation woud have been presumptuous and might haveled to
eror. We have included a discussion on cumulative effectsin thefinal EIS. This
discussion covers the firel rulesthat were published in July 1999. Regardless of the final
rules for NHPA, we still project differences inthe final EIS for impacts on cultural
resources from the proposed changes to the 3809 regulations, especially, where they limit
when a Noticecan be used. Provisions requiring Plansof Operations for what are now
Notice-level actions would significantly benefit cultural resources. That Notice-level
activities arenot federal actionsand have short review periods often makesit difficult to
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37.11

37.12

protect or recover cultural resources.

Comment: Regulatory Reform and Revised Approach to Implementation. On May 18,
1999, the Advisory Council on Historic Preservation finalized a 6-year process of drafting
changes intended to implement the 1992 amendments to the National Historic
Preservation Act (NHPA). The failure to reference those rules and the pertinent changes
to land management isa significart flaw in BLM's cunmulative impacts analysis and was
stated in prior comments. But on a related note, the Department of the Interior’s later
inter pretation of NHPA-related issues lends further credence for the need for more draft
ElS analysis. Specifically, on December 27, 1999, Solicitor John Leshy distributed an
opinion intended to outline BLM’ slega authoritiesin the context of proposed Glamis
Imperial Gold Mirein Imperial County, California. Eventhough many of the proposed
project’s controverdes gem from the mné s location in the Cdifornia Desert
Conservation Areaand its being subject to the requirements of the California Desert Plan,
the opinion interprets BLM’ s legal authority with respect to a number of issues, including
the following:

- Aspects of the Mining Law of 1872.

- TheFirst Amendment.

- Theexecutive order addressng Native American accessand use of public lands for
religious purposes.

- TheFederal Land Policy and Management Act’ sunnecessary or undue degradation
standard.

- The CaliforniaDesert Conservation Areas undueimpairment standard.

Incredibly, the Solicitor’s interpretations of the above have not been addressed by any
aspect of the environmenta analysis related to the proposed rules. BLM must consider the
effects of the sweeping, multifaceted opinion in itsNEPA analysisof the proposed rules.

Response: The draft EISwas published in February 1999, before the events mentioned in
your comment. The effeds of new cultural resource regulations and the Gamisopinon
have been added to the final EIS.

Comment: 3809.420(b)(7)(i) | get the idea that if an operator comes acrossan old
privy, it could be aculturd resource. Isthistrueor not? How would BLM will ded this
Stuation?

Response: Any huilding older than 50 years, including a privy, can be considered a
historic resource regardless of its hisoric function. It can be managed asa historic
property under the National Historic Preservation Act, the Archeological Resources
Protection Act, or the Federa Land Policy and Management Act provided the privy
contains significant information important locdly, regionally, or nationdly.
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38.01

38.02

38.03

38.04

AMERICAN INDIAN RESOURCE CONCERNS

Comment: Page 187 the draft EIS discusses subsistence but does not explain the extent
to which mining operations approved by BLM in Alaska have not fully complied with the
subsigence requirements of the Alaska National Interest Lands Conservation Act
(ANILCA). The discussion is based on four federal court-ordered cumulative impact EISs
and should be updated to reflect the current way that subsistence resources are associated
with mining clamsthat continue to be mined on the 86.9 million acres of public landsin
Aleaska.

Response: To date, it is apparent that the mining operations approved by BLM have been
fully compliant with ANILCA. BLM will continue to review subsistence issueson a case-
by-case basis.

Comment: When we talk about values and wetalk about relationships to the landscape,
we need to understand that the mining community isn’t the only community that has a
relationship to this landscape and has values toward this landscape. And these examples
that | mentioned are hurting peoplein very red, physcd, and emotiond ways, the same
way |'m surethat peoplein the mining community are hurting now with the declinein gold
prices and the uncertainty and regulation. | would suggest that when it does consider these
regulations, BLM needs to take into account these other values and other communities
that share this place._| would like to remind them as well that BLM has a trust
responsibility to the Western Shoshone people, to the Indian people, to protect resources
important tho them. And the Western Shoshone agreed to share their land with the
newcomers. And the question to the mining industry is, “Are you willing to share ths land
with the Western Shoshone?’

Response: Thetrust responsihbility is one of the main issues considered during
consultations under these regulations.

Comment: Explain how a Plan of Operations will prevent impacts to subsistence
resources, since al federa actions, including Notice-level operations under the existing
3809 regulations are required to properly consider subsigence in Alaska.

Response: Plans are site specific and can address particular resources and activities that
may affect subsistence resources. Currently Notice-leve adivities are not evaluated for
potential impacts to subsistence users because such operations are not federal actions.

Comment: In the second paragraph of the left column of page 3, “ American Indian
Congress’ should be changed to National Congressof American Indians.

Response: We have made this change in the final EIS.
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38.05

38.06

38.07

38.08

38.09

38.10

Comment: Onpage 185, “American|ndian Resources Affected Environment™ "folk
medidne” should be changed to “medicine.” Many traditional medicines are recognized
and used by medical doctorsin modern applications based on traditional uses.

Response: The term “folk medicine” is used to distinguish herbal remediesas a traditional
curative fromthe pharmacological approach, which uses chemical processesas a curdive.

Comment: Pg. 43 "Protection of American Indian Traditional Cultural Values, Practices,
and Resources. In general, there should be more emphasis on consultation with tribes,
including non-federally recognized tribes.

Response:  Consultation requirements are stipulated in the proposed final regulations.

Comment: “Since1990 most BLM states have actively sought comment fromtribal
gover nments about Plans of Operations, with an average of 27% of the Plans being
submitted for consultation and 4% being amended or changed in response to
consultation”. The figure of 27% seems low for the level of consultation. BLM should be
submitting information on al mining activities to Tribes.

Response: Consultation requirements are stipulated in the proposed final regulations.
With the new regulations all Plans of Operations could be reviewed by interested
Amaeican|ndian groups

Comment: BLM camot avoid review and regulatory authority over exploration
operations when such operations may affect Native American interests. BLM has a
solemn obligation under its trust responsibility to consult with, consider, and protect
Native American interests and resources. Regardless of the National Research Council
report (NRC 1999), BLM cannot fal this duty by treating exploration asoutside of its
regulatory authority.

Response: The Secretary of the Interior has the responsbility to protect these concerns
regardless of the action.

Comment: From the perspective of Indian tribes, the existing 3809 regulaions have been
a source of contention and heartbreak, afac readily acknowledged by the 3809 draft EIS
when it states on page 34, “ The existing regul ationsdo not specify performance standards
for protecting American Indian traditional cultural values, practices, and resources.” BLM
has extensively consulted with American Indians on mine projects, and American Indians
have said that impactsto traditional cultural values, practices, and resources cannot be
mitigated (page 3 of the draft EIS).

Comment: BLM must have unamhbiguous authority to deny mne proposals to protect
and prevent destruction (undue degradaion) of unique or irreplaceable resourcesof
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recognized significance. This authority should include protection of Native American
sacred sites and areas of recognized spiritual Sgnificance How does photographing or
collecting archeological artifacts to satisfy non-Native American archeol ogists and then
bulldozing or burying the ancient trails, spiritua sites, and open vistasin any way preserve
or protect the spiritual meaning of sacred sites for Native Americans? BLM insists that
Native Americans meet with BLM representatives and submit to public and agency
scrutiny their traditiona culturd and religious beliefs about the sgnificance of certain
sacred or giritudly dgrificant lands that would be affected by mining proposals. How
does thisinsstence on public discussion of Native American religious beliefs and traditions
comport with the religious freedoms accorded to those whose beliefs are those of the
dominart culture? (Members of the Imperid County Subconmittee were invited by Tribal
members to participate and observe two Section 106 Consultation meetings with BLM
representatives at the Quechan Cultural Committeein Tribal Chambers. And we, too, fdt
offended by the oft-repeated BLM response to triba religious concerns. “ . . . but the
1872 Mining Law . ..")

Response: Changesin the language of “unnecessary or undue degradation” within the
proposed final regulations and the revised 36CFR800 regulations should address these
issues.
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39.01

39.02

39.03

SOCIAL CONDITIONS

Comment: | am concerned about the effect of these new regulations on our livelihoods,
families, lifestyles and communities; | feel these effects are underestimated inthe EIS. |
have enjoyed the lifestylethe mning industry hasgivenmeand | wart this lifestyleto
continue both for my children and my grandchildren and for generationsto come. We
don't want to save our land for picturetaking only. We need thejobshere. The mineis
the only good sour ce of income that | can provide for my family. Even if employment
does not last forever, it can bring afamily agood job so that in the interim someonecan
go back to school, homes can be purchased, children sent to college, etc. Somefarms
and ranches operations get through hard timeswhen someonein the family findsajobin
the mining industry. The proposed regulations will seriously hurt rural communities.
Mining companies do everything agood neighbor should. A lot of mining money goesto
our local schools system, roads, etc.. In addition, miners contribute to these communities
in other waysthat help form the fabric of these local communities. In sum, mining has
helped many towns to become economically stable, self-supporting, thriving aress. In
many cases some of these regulationswill hasten the demise of many of our small western
communitiesthat rdy on mining. Weneed to enaure that the socioeconomic inpacts not
only of mining but of the communities they affect, are addressed withinthe Draft EIS.

Response: A summary of potential effects to individuals and communities has been added
to Alterretive 3.

Comment: | oppose the continuing federa assault on mining, ranching, grazing and
timber rights. The miners, ranchers and farmers are the backbone of our state. BLM does
not really help any of themwith all these regulations. Themining industry isunder siege;
it is bang regulated out of business. If you elimnate mining you elimnate my lifestyle.
And| have eamed the birthright to mine my clans. Thisisadirect attack on my freedom
to go and dowha | enjoy. We may have to leave the country to go someplace where
there' s available mining. 1’mtired of polidng this agency. Isn't our government large
enough and intrusive enough already? It’s just another one of our freedoms being taken
fromus. Thisisnot your land. It bdongsto the American people. Instead, we need to
try to help thisindustry develop our natural resourcesand provide badly needed jobs We
are d 20 concerned with the lates attempt of the environmentd groupsto force BLM into
adopting the proposed changes to the 3809 regulations. | don't see them giving up ther
cars, houses, etc. Where do they think the materials came from to build these luxuries?

Response: A section hasbeen added to Social Conditions on the concerns about
increased government regulations and the efect they are having onthe West.

Comment: The draft EIS mentioned “ national attitudes’ in several places and inplied
that they had some irfluence onthe regulations. Thisworries me as few peopl e outside of
the mining industry and mining communities have anything but a vague knowledge of wha
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39.04

39.05

39.06

mining is all about. | would fedl better if the opinions found in the “national attitudes’
were from people who had a clear understanding of both sides of the isaue.

Response: The national attitude information is clearly labeled as atitudes (rather than
facts). The responses have been relatively consistent over the 6 years they have been
collected. A reputable research organization collected theinformation, using generdly
accepted datacollection procedures. T hisinformation was included to present what the
general public, rather than an “informed segmert,” believes.

Comment: The environmental in isvery evident inthe discussion of National
Attitudes(p.189). Eveyore warts cleanwater and ar. However, unnecessary regulation
hurts busnesswithout helping the environment. We see the datain adifferent way thanis
preented. TheEIlS says“amog 3 times asmary thought environmenta laws had not
gone far enough (46%) as those who thought they had gone too far (17%). We see that
less than half (46%) of those surveyed thought environmental laws had not gone far
enough. The discussion that follows on p. 192-193 accepts the previous point of view as
the gospel and is hostile to those who disagree.

Response: Any of the datain the EIS could be presented in avariety of ways. The
discussion of “people in the West and across the country” on pages 192 and 193 isbased
on the 46% of people who believe that environmental laws had not gone far enough as
well as the information inthe last paragraph under National Attitudes, which saysthat
72% of the respondents dated that lawsand regul aions have not gonefar enoughto
prevert water pollution.

Comment: If implemented, Alternatives 3 and 4 will nearly totally destroy the mining
heritage and traditions of the Western U.S. Apparently BLM in its assessments had totdly
negleded thepotential impeacts to local western cutures and the romance and |ure of
prospecting and treasure hunting which have been key components of our culture, history
and heritage

Response: A discussion of the mining heritage has been added to the Social Conditions
section.

Comment: BLM’sdraft EIS summarized the impact on communities by saying that there
isa*“potential for minor harm to mining-independent communities due to a dight decrease
in overall mining activity.” The conclugon is simply wrong, |f these regulationsare
adopted, many mines will be closed, terminated prematurely or never started. The
economic hardship will not be diffuse but concentrated in small rural communities such as
Elko. Theharm will not be mnor. The loss of a major employer will be devastating to
mary of these small communities.

Response: This Socia Conditions sedion that addresses effects to communities has been
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39.07

39.08

39.09

39.10

revised.

Comment: Fedeaal agencies arerequired to address “ digoroportionatdy high” effects on
low-income populations of their programs (Executive Order 12898). In no placein the
draft document is this disproportional economic damage to small, poor, rural communities
addressed. In fact, the draft document states: “A review of the document does not reveal
any disproportionately high and adverse effects or issues spedfic to minority or low-
incomepopulations.” In the rural west, the cumulative effect of these programs has been
large. These withdrawals, lawsand regulations cause disproportional economc damage
to small rural communitiescompared to large metropolitan areas The major metropolitan
areas are doing well; the rural areas have been hit extremely hard by the cunmulative efect
of thexe federal regulations concerning mineral developmert.

Response: The Social Conditions section discusses the hardships some rural communities
are facing. Thesetypes of communities are al 0 discussed under the Cumulative Analysis.
The Environmental Justice section has been rewritten. We have deleted the following
sentence: “A review of the document does not revea any disproportionately high and
adverse effects or issues specific to minority or low-income populations”

Comment: BLM has the nane and addressof every single claim holder in these United
States. How isit that we did not communicate with these miners and get a sociological
profile as to who they are and wha they do?

Response: A sodological sudy would requreindepthinterviews, including discussion of
persona information such asincome from the operation, plans for the operation, and
outside sourcesof income. People are gererally reluctant to provide this type of
information, particularly to agovernment agency. | n addition, the Office of Management
and Budget (OMB) prohibits agencies from contacting the public without a detailed and
lengthy permission process

Comment: The EIS (Chapter 3, Social) was written in favor of the enviro’s and disfavor
toward theminers. 1t was redly danted. Why don't our feelings and ideas count? Why
are the whines of the enviro’ s 0 important, but miners are treated likethey don’t exist or
count in the whole process?

Response: This section contained general discussions about demographic and social
trends in the western United Statesand changing attitudes inthe population in gereral.
Specific discussions were included on small miners, rural communities and environmental
advocacy groups. A discussion of the specific concerns of rural communitieshas been
added to Chapter 3.

Comment: A survey of nationa attitudes about mining on page 190 is not supported by
the factual data presented in the draft EIS. Assuming that noncompliance orders are a
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true measure of unnecessary or undue degradation, there were atotal of 948 (Table 3-6)
out of 24,105 operations (Tables 3-2 and 3-3) since 1981. This means that more than
97% of the mining operations on public landssince 1981 have been in full compliance with
BLM authorizations.

Response: People's attitudes toward natural resource management and the compliance
levels of mines with mining regulationsare two different issues. People may not agree
with the regulations and therefore compliance levels would not make any difference,
and/or people may not be aware of the compliance levels.
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ECONOMIC CONDITIONS

40.01 Comment: BLM doesnot give due consideration to the impactsto Nevada. Nevada's

40.02

40.03

share of the reduced production value, aloss of $93 million, is more than half of the loss
to the westernregion of the United Statesas awhole. When indirect econonic effects are
conddered, thetotd impact could be in the hundreds of millions of dollars. Thiswould
indeed be a serious negative impact. BL M must reevaluate thisimpact, especidly asit
pertains to the several Nevada counties in which significant mining and mineral exploraion
activitiesoccur. BLM’sconcluson that the loss of jobsin Nevadadoesn' t matter is
wrong.

Response: BLM did not conclude that aloss of jobsin Nevadadoesn't matter. The draft
ElIS notes that Nevada could potentially be affected more than the other states in potential
loss of mineral production. But the draft EI S also points out that since most of the
provisionsof the proposed regulations were already being implemented in Nevada, the 5%
decrease in activity in Nevada (for a$93 million total economic impact) might be
overgated. Because of changes in the Proposed Action, the economic impact andyss in
the final EIS has beenrevised.

Comment: Developing hardrock minerals creates new wealth, which is distributed
throughout the U.S. economy and society. The public lands provide a mgjor source of
domestic minera production. Mining on BLM-administered lands aso providesthe
Nation’s highest paid nonsupervisory wage jobs. These jobs are important in many
western states, the cornerstone of western rural economies and are the foundation for the
creation of many nonmining service and support businesses. Hardrock mining on BLM-
administered land aso provides substantial federa and state tax revenues. Thus, any
decision to revise the 3809 regulations must recognize the important role of the U.S.
minerals industry in mantaining a strong, vibrant economy, now and in the future.

Response: BLM recognizes tha the hardrock mining indudry is animportant contributor
to local and regiona economiesin the western United States. The economic andysisin
the draft EI S describes how mining contributesto rura and regiona economies, including
its contribution to gross state products, the gross domestic product, employment, income,
and taxes (see pages 194-210).

Comment: Please address the cumulative efects of this proposed action and all federal
actions since 1980 on the economic welfare of rural communitiesof the West. Please
include not only the cumul&ive effeds of the increasing regulation of mning but d<o of
the forest industriesand agriculture. All three have had increasing burdens placed on them
in rural areas of the West.

Response: BLM recognizes tha many rural communities inthe West have been affected
in avariety of waysby changing demogrgphic, social, economic, and regulatory forces.
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40.04

40.05

Most counties in the West, and particularly the intermountain Wed, have experienced
growing populations over the past 20 years, though some areas are also declining in
population and economic opportunity. The reasons for these changes are many and
complex. Theandysis of the dfected environment in the drat EIS has attempted to
capture these changes. The andysis has adiscussion of the cumulative effects, including
factors that have affected the western United States since 1980. (See, for example,
Cumulative Effects on pages 79-80; Sociad Conditions, pages 189-194; Economic
Conditions, pages 194-219; and Appendix G, pages A191-A19%5).

Comment: Please review state by state, for the top five mineral products from each state,
the percent owner ship of mines and reserves by foreign governments, corporations, and
individuas. Compar e rates of owner ship in 1980 ver sus 1995. What effect doesthis
owner ship of our mineral resources have on our national security both militarily and
economi caly?

Response: The development of minera resources by foreign entities operating legally in
the United States is beyond the scope of thisEIS. But the draft EIS noted that the
hardrock mining industry competes in the global marketplace with U.S. multinational
companies operating inforeign countries and foreigrn-based multinational companies
operating inthe U.S. It isthe policy of the U.S. to support and encourage international
economic integration, as reported in the Economic Report of the President on the benefits
of international trade:

Openness to the world itself makes us more pr osperous. The freedom of firmsto choose
from a wider range of inputs, and of consumers to choose from a wider range of
products, improves efficiency, promotes innovation in technology and management,
encourages the transfer of technology, and otherwise enhances productivity growth. All
these benefits, in turn, lead to higher real incomes and wages. Through trade, countries
can shift resourcesinto thosesecorsbed able to competein international markes, and
so reap the benefits of specialization and scale economies. Opening domegtic markets to
global capital can improve the efficiency of investment, which can promote economic
growth. (Council of Economic Advisers 2000)

Comment: Thedraft EIS failsto consider impactsof changesto the 3809 regul aions to
minerals availability. It failsto consider and discussthe fact that domestic mineral
production is necessary to minimize dgopendence onfore gn sources of minerals and to
maintain our economic and national security. The draft EIS must discuss how the adverse
impads to the rate of domestic discovery will result in increased reliance on foreign
minerals under Altemative 3.

Response: Holding all other factors constant (e.g. commodity prices, technol ogical
change, exploration rates outside the U.S., regulatory structures outside the U.S., general
economic conditions, etc.), alower rate of discovery on BL M-administered lands in the
U.S. would result in an increased need to acquire minerals from foreign sources. But the
Proposed Action is not expected to have an adverse affect on the national defense
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stockpile. Since 1993, the Defense National Stockpile Center, which operates as an
internaiona commodity broker of drategic and ariticd materials for the U.S.
Government, has been selling minerals in the stockpile at a much greater rate than it has
been acquiring minerals. The EIS has been modified to include a graph showing amual
sales of and acquisitions to the stockpile.

40.06 Comment: Itislargely gold mining that is doing the environmental damege, and that
knocks the strategic minerals argument out of thewater.

Response: This comment appears to refer to the fact that about 80% of total worldwide
demand for gold is for jewelry falrication, not for strategic mineral purposes. Itisalso
true that theU.S. is a net exporter of gold, meaning it exports more than it importsto
meet domestic needs.

40.07 Comment: The draft EIS does not addressthe economic harm to communitiesthat rely
on mnng. The western United States is already reeling from sustaned low commodity
prices, and further losseswould be devastating. Thelossin mining jobsin the West will
include lossesin jobs and revenues for severd counties and dates that have smal
populations and few industries or jobs to employ residents. These job losses will also
include ervice jobsthat provide supplies and materials aswell as maintenance servicesto
the mine sites. These people’ s lives will be devadated.

Response: The draft EIS did discuss the potential economic harmto communities that
rely on mining. For the Proposed Action the draft EI S noted that communities may be
affected, depending on a variety of factors such as the current level of adivity in the area,
the type of mining, if and how the regulationswould afect current and potential future
operations in the area, the degree of degpendence a community has on hardrock mining,
and acommunity’ s distance from larger communities. Many current mining operations
would not be affected by the Proposed Action. The drat EIS also noted that conmodity
mark ets, irrespective of regulatory provisons, can play ardatively moreimportant rolein
production decisons. The recent downturnsin some commodity prices, such asfor gold
and copper, are examples of how current economic conditions have led to severa
temporary and permanent shutdowns. The find EISincludes an analyss of the economic
impacts due to changesin the Proposed Action.

40.08 Comment: Fordng polluting industries to provide for ther own deanup will crege
incentivesto develop new technologies that will provide their own economic dividends,
while ensuring clean air and water for dl. We must always remember that theoreticdly
infinite economic development runs contrary to a sudainable environment.

Response: The draft EISnotesthat operatorswould likely become mor e efficient in

medting the requirementsof the reguations over time. In the long run, the regulation
might create incentives for firmsto seek new lower cost approachesto mining and
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reclamation. Thisis areasonable assumption given the propengty firms have to constantly
adopt mor e efficient technologies and business practices. Evidence of this potentia can be
seen intechnological advances over the past 20 years in the hardrock mining indudry that
have allowed for much greater production at lower costs.

40.09 Comment: The Environmentad Consequences chapter must disclose any postive or
adverse social and economic impads that would result from implemerting the draft EIS
altanatives This analysis must be site-specific. A generic or national evduaionwill not
adequately assess theimpactsto locd communities and regional economies.

Response: The draft EIS doespresent an analysis of the social and economic impacts of
the dternatives, mainly at the state level. It aso discusses how communities would be
affected by increased or deaeased mining. The more general nature of the community
impact analyssrefleds the programmatic nature of thisrulemaking, tha the regulation
will affect different types of operationsin different ways, that many current operations will
be unaffeded, and the variability of impactsto potential future operations whoselocaion
is currently unknowable because those deposits have yet to be found.

40.10 Comment: These proposed regulations will force many mining companies to close down
or severely curtail their operationsinthe United States. They will force many people with
high-paying jobs into unemployment. They will cause ancillary businessesthat rely on the
mining industry to shut down or downsize, again increasing unemployment. They will
cause a mass exodus of unemployed workersin smdl townsto larger cities. Thiswill
strain the social welfare programs of those citiesand turn many small rural communities
into littlemore than living ghost towrs. The drat EIS and proposed rule changes fail to
consider these effects.

Response: BLM doesnot anticipate thisdegree of impact to existing operatiors.
Currently operating mines with permitted Plansof Operations (Plang will continueto
oper ate under the existing regulations and will be largely unaffected by changesin the
regulations. If acurrently operating mine proposes to modify its existing Plan with a new
facility, then the modification must comply with the new regulations. Modifications that
involve expansions of existing facilities rather than new facilities must comply with the
new performance sandardsto the extent practica, which will be determined on a case-by-
case basis.

40.11 Comment: BLM stateson page 208 of the draft EIS tha using $andard Bureau of
Economic Andysis (BEA) employment data, determination of location quotients can only
be made for the mining sector as awhole because employment datais not reported in
greater detail. We feel that BLM’ s datement is erroneous because employment data may
be obtained from the Mine Safety and Hedth Adminidration’s (MSHA) Office of Injury
and Employment Information, which requires quarterly reportson thetotal number of
persons working and total employee hours worked, from spedfic mning operdion
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locations. By BLM not clearly naming the specific mining locations affected by the
proposed 3809 regulations the estimated impac on these operationsremains nebulous.

Response: This comment has two parts. one addressing location quotients and another
addressing the location of specific mining operations. Hrg, the purposeof alocation
quotient isto estimate the degree of “specidization,” or dependence, acounty may have
on mining relative to the state's overall specidization in mining. For example, if mining
employment across the state as awholeis 5% of total employment but mining employment
in the county is 20% of total employment, then the degree of specialization is4 for the
county (20% =+ 5%). A location quotient greater than 1 shows that a county hes a greater
reliance on mining thanthe state overall. The higher the quotient, the greater the degree
of gpecialization. To estimate location quotients one needs data on mining employment in
relation to totd employment, both at the county and statelevels. Location quotients
would normally be estimated usng BEA employment or income data, but could aso be
estimated from other data sour ces as long as total employment data were availal e from
the samesource, not just mining data Consequently, MSHA data may be accurate for
mining employment, but not for total employment. The analysisin the draft EIS (page
208-209) did illustrate how to derive location quotients for acounty usng BEA income
datatha showsincomeinthe metal mining subsector of the mining indudtry.

Second, naming the location of every operation subject to the existing or proposed surface
management regulations would not give information on which of those oper ations might
be dfected in the future Whethe an operaionwould be aff ected will depend ona vaiety
of factors, such as whether a modification of anexisting Notice or Plan is filed, the nature
of the modification, and how the regu ations woul d address those modificaions. For
modifications that entail expanding existing fadlities, a case-by-case decision will be made
on whether the expansion will be subject to the new regulations. |f the modificaion
entails adding a new facility, the new facility will be subject to the new regulations, but the
existing portion of the operation will continue to operate under the existing regulations
Thus, it is difficult to determine which current operations may be affected in the future.

Comment: | am concerned about my country’s balance of payments defidt (now at
record levelsand increasing) and conscious of the important rolethat mining, particularly
gold mining, plays in reducing that deficit. Every mireral that is mned in the United
States represents a product that would otherwise have to be imported at greater
expense—sometimes much greaer because of having to cross thousands of miles of water.

Response: The United Statesis a net exporter of gold. In 1999, the U.S. exported an
estimaed 250 metric tonsand imported 210 metric tons (U SGS Mineral Commaodity
Summaries 2000). Assuming an average 1999 price of $285/troy ounce (USGS Mineral
Commodity Summaries 2000), exports totaled about $8 billion and imports tot aled about
$6.8 billion, for a surplus of $1.2 billion. In 1999, the total U.S. trade deficit for goods
was $346 hillion (Bureau of the Census, Foreign Trade Division, May 2000). Holding all
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40.14

other factorscongant, if the $164 millionto $484 million decrease in mineral produdion
estimated to occur under the Proposed Action inthefinal EIS were assumed dl to come
from forgone gold production and were to cause a corresponding increase in gold imports,
thiswould increase the U.S. trade deficit in goods would increase by less than 0.1%.

Comment: Thedraft El Sfalsto show how commodities, unlike foodst uffs and
marufactured goods, are priced by the market and not the producers This situation
places American operators at a global disadvantage due to costs not experienced
elsewhere in theworld. By not addressng the market factorsand their impact on
domestic production, the draft EIS does not show how burdensome these proposed
regulations would inflate domestic costs, primarily due to environmenta mitigation,
whichis both subjective and a metter of taste.

Response: The draft EIS does note that for many commodities producers generdly
cannot affect the market price. Thus, an increase in producer costs cannot be offset by
increasing commodity prices. I nthiscase, anincreasein production coss, holding all
other factors constant, would reduce the attractiveness of minerals on public lands as
invegmert opportunities. Inthe face of risng costs however, producers can deve op
and/or adopt more technologically efficient production techniques to reduce per-unit
production cods. (The cyanide heap leach process commonly in use today is an example
of a technique that was developed in the past 20 years and has dlowed the profitable
extraction of disseminated gold, which was previously uneconomic). This has widely been
the case for most mining techniques over the past 20 years as statistics show that
production has become more capital intensive and less labor intensive.

The economic analysis in the draft EI'S and the mine models described in Appendix E do
recognize that the proposed regulations will increase costs for many operations.

Comment: It does not appear from the draft EIS that the costs of implementing each
aternative include environmental values or cleanup costs. For example, what is the effect
of water lossto a sate from ground water dewatering and later from evaporation from pit
lakes? What are the current and potential costs to resources and taxpayers should mines
cause environmental damage? Furthermore, the draft EIS describes use and nonuse values
(pp. 209, 210) but does not analyze the impacts of the proposed alternative or other
alternatives on those values in the alternatives analysis. The final EIS should address these
isques.

Response: In astrict quantitative economic sense, the EI'S does not analyze the resource
tradeoffsindollars. But the B S does evaluae the tradeoffs of the alternatives in the form
of impact analyses for each of the affected resources. The analysis of use and nonuse
values of environmental resources (draft El S pages 209-210) was included to highlight the
fact that environmental resources do have economic value even if they aren’t traded in the
marketplace likeminerd conmodities Thedraft EIS also pointed ou the difficuties of
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measuring the value of these resources indollar terms (draft EIS, page 210), including (1)
availability of data, (2) large number of resources to consider, (3) large study area
(western United States), and (4) lack of a market structure for these resour ces.

The economic analysis titled Benefit-Cost AnalysisUnfunded Mandates Reform Act
Analysis (USDI 2000), which accompanies the regulations and is mandated by Executive
Order 12866, does attempt to analyze costs and benefits of the proposal inthe manner
suggesed by the comment.

40.15 Comment: Figure 3-5 on page 201 would be more meaningful if it showed the number
and type of mining operations (Tables 3-2 and 3-3) on public lands open to mining by
year.

Response: Figure 3-5 inthe draft shows annual changesin gold prices Tables 3-2 and 3-
3 show the total number of Plans and Notices for all typesof minerals, not just gold. Thus
these two ses of data shown on the same graph (Figure 3-5) would not be meaningful.
The analysisin the EI'S does note that increased gold produdion over the past 20 years
has been corrda ed with increased gold prices and advancements in technology.

40.16 Comment: Exploration and development expendituresfor hardrock minerals are
dramatically declining in the United States while they arerisng in many other parts of the
world. Thisshift is not the result of current low prices for gold, copper, and other metals;
the prices for these commoditiesare the same worldwide. Nor isthis shift due to aladk of
minerals on public lands because thelimited exploration that is occurring continues to
discover minerd resources. We do not bdievethat the draft EIS for this3809 rule
accounts for these criticdly relevant trends, athough the EISisrequired to assessthe
socia and economic impacts of this rulemaking as well as the environmental impacts.

Response: Exploration spending trends through 1997 were noted in the draft EIS (see
pages 199-200). According to worldwide exploration expenditure data collected and
reported annualy by the Metas Economics Group (MEG), exploration spending in the
United Statesin 1997 for nonferrous metals was about the same asit had been annually
for the previous 10 years on atotal dollar basis, but on a percentage basisit has been
declining over the previous 6 years (Wilburn 1998). 1n 1998, U.S. exploration spending
declined from about 9% of worldwide spending to 8.6%, but in 1999 it inareased to 10%
of worldwide spending. (Mining Engineering, December 1999). The EIS has been revised
to include trend informationfor 1998 and 1999. The draft EIS also noted that avariety of
factors contribute to increased emphasis of exploration and development outside the
United States (seedraft EIS page 200).

40.17 Comment: Pleasereview commodity by commodity and state by state the amount of the

given commaodity produced from BLM lands in 1980 versus 1995 (or the most recent year
for which datais available). The draft document talks about gold and copper. How about
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silver, lead, zinc, sand and gravel, limestone, uranium, oil and gas, etc?

Response: We do not have information on the amount of each locatable mireral
commodity produced on publiclands Mining operators are not required to report to
BLM how much they are producing and how much of that production is occurring on the
public lands portion of their permits (Mary operators are located on a combination of
federal and nonfederd lands.) The draft EIS portrayscurrent conditions and trendsfor
general categories of mirerals: precious, base, and industrial minerals. Because gold was
by far the largest precious-metal commodity by value of production, the precious-metal
analysis focuses on gold. Moreover, silver is commonly mined in conjuncion with gold,
and there is no primary platinum metals production on BLM-administered land. For base
metals, the situation was similar: copper was the largest category by value of production.
The indugtrial mineras category includes awide variety of minerals, and consequently,
industriad mineraswere described more generdly by the usesto which industrid minerads
are put (e.g. construction, chemical, agricultural, abrasives). Neither sand and gravel nor
oil and gas are locatable minerals (in rare cases sand and gravel could be considered
locatable). Sand and gravel are “saleable” minerals, and oil and gas are “leasable”
minerals.

40.18 Comment: How can these rules be implemented with statements like the ones that appear
on page 204 of the draft EIS, referring to industrial mnerals, “ The large number of
commodities in the industrial minerals category makes it difficult to assess the general
trends in exploration and production for each mineral. Itisaso difficult to assessthe
general trends for the category of indudrid minerals as awhole giventhe widevariety of
end uses.” | guessit’sdifficult, and you are going to implemert regul ations?

Response: The proposed final regulations are not specific to any paticula type of
mineral. Rather, the regulations address mining practices in relation to how those
pradices &fect the environment. Because theregu aions are programmatic, applying to
al hardrock minerasthat are considered locatable, the analysis of economic conditions
focused on the generally recognized categories of minerals: precious, base, and industrial
minerals. Although drawing generd conclusions about trends that would apply to all
industrial mineraswould be difficult given the number and diversity of end uses, the draft
EIS did list factors that are expected to continue to increase the demand for many
industrial minerals. These trendsinclude general overall growth in the economy, the
increasing need to explore and devel op deposits on public lands due to the assumption that
the congressional moratorium on patenting would continue, and that industrial-mineral
mining will be increasingly located inthe western United States given the rapid population
growth of many western states.

40.19 Comment: Table3-30isirrelevant. What percentage of these expenditures for wildlife-

related recreation inthe study areais actually on BLM lands open to mineral
development? Thefinal EI' S should have atable that includes only the datafor the
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40.21

affected area that is BLM-regulated lands open to mineral development.

Response: The purpose of the information in T able 3-30 was to show economic vaduein
the form of expenditures for nonmineral resources such as wildlife. The data was intended
to serve as an example of “use vaue’ for resources not traded in traditional markets. The
numbersare not meant to be compared to economic values for locatable mineral resources
on BLM-administered lands. There is no comparable information on these expenditures
for BLM-administered lands open to mineral entry. In thefinal EIS, the table has been
revised to darify that these valuesinclude dl landswithin the stae and are not intended to
represert values only for BLM-administered lands.

Comment: The draft EIS must evauate the economic impactsthat proposed changes in
the 3809 regulations would have on mining equipment manufacturers and companies that
provide goods and services to the mining indugry. Many of these companies are |ocated
in parts of the country not typicaly considered mining states, such as Wisconsin (P & H
Mining Equipment and N ordberg), lllinois (Caterpillar), New Jersey and T exas (I nger soll
Rand), etc. The continued existence of thousands of jobs in these statesrelieson astrong
mining industry in the western United States. The draft EIS must thor oughly evaluate the
economic conseguences to these workers and to their state economies caused by changes
to the 3809 regu ations.

Response: The regional economic impacts estimated using the IMPLAN input-output
model account for impacts of purchasesby mining operations for equipment and supplies
withinthe 12-state study area. If purchases are made outside the study area, for exanple,
in lllinois or Wiscongn, those impacts would be considered “leakages’ from the study
area. The draft EIS acknowledges that the hardrock mining industry inthe study area
does make pur chases outside the area and that these expenditures are not captured in the
impacts assessed for the study area (see page 207-208). Given the programmatic nature
of the Proposed Action and that existing and future operations will be affected in different
ways, it isnot possible to pinpoint which equipment manufacturers and companies would
be affected. But to the extent that these manufacturers and companies are within the 12-
state study area, the reduced expenditures estimated under the Proposed Adion are
captured in a general way without specifically naming suppliers.

Comment: The “projections” provided rdative to the price of gold are poor and do not
reflect expert opinion on the outlook for gold. For base metals, the projection that
“production is expected to increase dowly but seadily over the foreseedble future” is
overly optimistic. No new copper projects are being permitted in the United States. What
isthe source for this“sow increase in production”?

Response: The projections for gold and base mealswere based on puldished information
from the U.S. Geological Survey (USGS) inits annual publications (see, for example,
Mineral Commodity Summaries, published annually; the annual publications, titled Gold
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and Copper, dso published by U SGS; and the most recent experts opinionsat the time
the draft EI S went to print, such as the annual commodity review in Engineering and
Mining Journal). Thesource of informaionfor the projection tha copper “.. production
is expected to increase slowly but steadily over the foreseeable future,” was the 1996
annual copper review, titled Copper (Eddgein 1997). Given the increased cgpacity
coming online, this projection was reasonalde. The draft EIS also reported other issues
within the industry, such asthe overcgpacity Stuation developing worldwide rd aive to
demand. Thefina EIS updates the analyss of projections to reflect that continued
overcapacity has caused mine production to decline.

Comment: All economic datidicsprovided are current t01996. Snce 1996, the price of
al minera commodities has plummeted, mining employment has dropped, and mining
operations have closed. The statistics given may be the most recent available, but they do
not reflect current conditionsin the mining industry.

Response: Theeconomic analyssof the industry hasbeen updated in the final EIS to
reflect more recent conditions.

Comment: Appendix G, Figure G-1 and G-2. These maps would provide useful
information if the areasof BLM controlled |ands were al s plotted.

Response: These maps, depicting areas of mning for precious, base, and industrial
minerals, were developed by the U.S. Geologica Survey and are published annually in the
USGS Mineral Commodity Summaries. They were devel oped to show gereral areas of
mineral resource activity, not precise locations of particular mines. Assuch, they would
not necessarily match a public lands overlay. The purpose of including the mapsin the
EISwasto show therédative location of the mgor producing areas for precious, base, and
industrial minerals, not specific locations for specific mines. For example, the precious
metas map on page A-188 showsthat the vast mgority of precious metd productionisin
the western United States, where most public lands are |ocated.

Comment: The projected decresse of mining activity by 5% would not significantly
affect the local economiesof most states, since mining is such a small proportion of those
economies and most minng companies are moving their operations to other countries
wher e the ore bodies are richer and more economicad.

Response: At the staewide levd, a5% decrease in hardrock mining economic activity
would be small relative to total economic activity from all activities. Local communities,
however, might be more significantly affected, depending on a variety of factors such as
the current level of activity in the area, the type of mining, if and how the regulations
would affect current and potential future operations in the area, the degree of dependence
acommunity hason hardrock mining, and its distance from larger communities The firal
EIS contains more analysis for changesin the Proposed Action and other alternatives.
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The analyssalso disclosesthat loca communitieswould be affected in different ways
depending on their particular circumstances.

Comment: Table 2-3 is biased in not providing comparable economic data for other
resources such as wildlife habitats. T he Department of the Interior should provide a basis
to compare each of the alternatives on a net economic basis not just the mineral
production, employment, personal income, multiplier for minng, and local economies over
the next 20 yeas.

Response: NEPA does not require economic impactsto be andyzed on anet economic
basis such as a cost-benefit analysis, nor does it require management decisions to be based
grictly on economic criteria. The economic analysisin the draft EIS portraysthe
economic impacts by changes in employment, income, and output for each of the
alternatives relative to continuation of current management. Appendix E of the EIS a'so
describes impads to different types of mining operations. The impac analysisinthe EIS
for other resources such as wildlife habitat should be viewed as tradeoffs with other
natural resource and economic impacts, even though the impacts for each of these
resourcesis not measured by the same yardstick (thet is, dollars).

Comment: Thefollowing issues should beconsderedinthe final EIS: the futureworth
of the environment, human health, and intangibles such as natura beauty as well asthe
present worth. These values should be compared to the future worth of proposed mining
operations and the high costs to the Nation for cleanup and reclamation of these mines.

Response: The economic anaysis in the draft EIS acknowledged that nonmarket values
for natural resources can be significant (see pages 209-210). As stated inthe draft EIS,
guantifying these values for al the nonmining resour ces in the study areawould be
difficult at best for severa reasons:

- Datafor many resourcesare either unavailable or available on only a site-specific basis.
- The number of resources and amenities to consider islarge

- The study area is large.

- Markets do not exist for many of these resources, and dataon their vauesisvirtudly
impossible to determine. For example, aplant or insect may have no apparent current
value, but a valuable use may be discovered for it inthe future.

Thedraft EIS d = considered theimpacts of the regulations and alternativesto
environmental conditions for awide variety of resources. In that sense, the draft EIS does
portray the trade-offs between mining activity and environmenta conditions acrossthe
aternatives, although not in the sense of a strict benefit-cost analysis as suggested by the
comment.

Comment: A significant flaw in BLM’ seconomic analyssisitsfalure to analyze impacts
on a regional bass. BLM evaluatesimpacts nationwide rather than looking at pecific
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geographic regionsthat are likely to bear the brunt of the adverse impacts of the proposed
regulations. This nationwide analysis allows the impacts to be homogenized and smoothed
out across the country, thereby masking the significantly adver se consequences that the
proposad regulations will have on areas in which exploraion and mining are a mgjor
portion of aregion’s economy. Thisisasgnificant shortcoming in light of the fact that the
draft EIS includes statements that disclose that Nevada will be harmed more by the
proposed regulationsthan other states.

Response: Theeconomic impactswereestimated for each stae. The drat EIS presents
employment, income, and value of production data for each state, pointing out the
differences among the states. For example, the draft EIS notesthat Nevadaisthe
dominant gold-producing state, Arizonaleads the nation in copper production, and
Cdifornia produces primarily industrid minerds. Inedimating impactsfor eech gate, it
was necessary also to estimate which were the dominant mining methods used by state,
since the regulations and proposed changes in the regulations pertain more to mining
practices than comnodities. Thus, Nevada and Arizona would be relatively nore affected
by regulations for open pit mining since the majority of operations on public lands inthose
states areopen pit mines I mpacts in other stateswereestimaed in a Smilar fashion, with
the focus on the dominant mining method used (eg. placer mining for gold in Alaska, strip
mining in Oregon and Wyoming for industrial mneals etc.).

40.28 Comment: A gold price of $340 to $390/0z was used in gauging the economics of this
sector of the hardrock mining indugry. Although it is later conceded by the group
compiling the draft EIS that the price of gold has actually dropped to $300, nowhereisthe
reality of the recent gold price of $280 or less even mentioned!

Response: The draft EIS did recognize that gold prices have recently fallen bel ow
$300/0z, asreflected inthis statement: “... since the latter part of 1996 the price has
trended downward rather significantly, hovering in the range of $280-$300 for nearly 2
years.” (See draft EIS, page 200.) Bu the analyssof impacts for gold werenot based on
aspecific price for gold. Impacts were estimated as changes in thelevel of produdion
relative to the current level of production. Thus, if production were estimated to decrease
by 5%, then theinitial impact would be to reduceto current level of production by 5%.
The draft EISnoted that this gpproach assumesthat other factorsreman constant, while
also pointing out the recent volatility in the gold market. The final EIS has been updated
to include recert data on gold prices.

40.29 Comment: The El S authors display alack of understanding of and sensitivity toward the
Alaska placer mining industry. T he Plan of Operations requirement for virtudly all
operationswill inordina dy affect Alaska, which containsthe mgority of the Nation'sgold
placer mines, and where most of the mines presently disturblessthan 5 acres annually.
Many of these operations are in remote areas, where they often represent the only wage-
paying jobs. Tosay that “... smdl rural communities are expected to lose only asmall
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number of jobs relative to overall employment” (page 193) understates the fact that these
jobs are among the few inrural areas that produce new wealth, rather than recycling tax
dollars.

Response: BLM recognizes that much of the placer mining on puldic lands isin Alaska.
Given the programmatic nat ure of the proposal, the extent to which any particular current
or future mining operation would be affected will depend on many factors, making it
difficult to pinpoint the levd of impact by location, commodity, or mning method. For
placer mining in Alaska, the loss of even a small number of jobs might have arelatively
greater impact to rural Alaska communities than if those jobs were located elsewhere. In
the Fairbarks District where placer mining in the state is concentrated, it isestimated that
about 20 of the 60 to 70 existing placer operations are on state-selected lands and could
opt to maintain afederal clam or switch to a state claim  Switching to a state claim may
mitigate some of the potential economic impacts to those operators. For operatorswho
maintain a federd claimand mug submit Plans of Operaion, the requirementsfor
submitting information would be commensur ate with the size and anticipated impact of the
operation. These information requirements should also help mitigate impacts to these
operators.

40.30 Comment: Gold isnot aproper surrogate for the mining industry for impact analysis.
The economic analysis focuses mainly on the gold industry (principally in Nevada) and
largely ignores inportant base metal and industrial mneral production on BLM-managed
lands elsewhere inthe West. The draft EIS and economic analyses on which it is based
fall to adequately consider impactsto different sectors of the mining industry and have
thus severely underedimated the consequences of Alternaives3 and 4.

Response: Theeconomic analygsof impactsinthe EI'S does nat usegold asa surrogate
for the mining industry. The draft EIS states that, for precious metals gold comprised
93% of thetotal domestic value of production in 1996, the latest year for which data were
available for the draft EIS. With respect to the other two precious metas, silver and the
platinum metas group: silver is commonly mined in conjunction with gold, and thereis no
primary platinum metals production on BL M-administered land. Consequently, the
analysis of current conditions and trends inthe precious metals sector focused on gold.
But the economic andysisinthedraft EI S dso includes current conditions and trendsin
base metals and industria minerals. Further, the impact analysis by state consider ed the
primary types of mining methods used and the wide variety of minerals produced by those
methods

40.31 Comment: BLM assumes (Assumption 5) the gold pricetrend is expected to reman
relatively stable. Why thendid BLM use 1996 gold prices, which were as much as 50%
higher thanthey are today, to assess baseline conditions and impacts of the proposed
dternatives?
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Response: Theterm “reatively stable’ refersto average annual gold prices over the
period from the early 1970s to the present. The draft EIS portrayed gold prices through
1998. (Seedraft EIS, page 201, Hgure 3-5). The draft EIS discussed therecent voldility
in gold prices, the reasons for the volatility, and projections of future gold prices. The
draft EIS aso pointed out that due to falling gold prices some mines were already
curtailing operations and that lessexploration was occurring. Further, “baseling”
conditions (i.e. thelevel of current production) were not based on 1996 gold prices but on
the value of production for various commodities as published in amual reports of the U.S.
Geologicd Survey.

Comment: While the focus of the draft EIS is on the economic impactsto current
mineral production, it is nearly silent on the economic impacts to mineral exploration. To
quot e the draft EIStext, “ Success of mining depends on the success of exploration... The
lag time between the first discovery of amineral occurrence and the opening of amine
may be 10 years or more.” (page 81). The Nevada Division of Minerals conducts an
annual exploration survey to determine the levd of exploration adivity in Nevada and to
ascertain what factors are influencing this activity level. Responses are generally received
fromabout 50 companies all of which have exploraion programsinthe gate. Daafrom
companies conducting exploration in the state show areduction of nearly 30% in spending
inNevada from 1997 to 1998. Thisredudionispart of an ongoing trend of exploration
dollars leaving Nevada and the rest of the United States for Australia, South America, and
elsewhere. The implementation of the proposed regulationswill only serve to accelerate
thistrend.

Response: Thelower level of mineral development under the Proposed Actionin the
draft EISwasduein part to a lower level of exploration. Table E-1in Appendix E of the
draft EIS (page A-104) shows an estimated decline in exploration of about 5%. Appendix
E aso describes a hypothetical exploration project and how the alter natives might be
expected to affect project costs for that particular model. Also, the draft EIS noted that
mineral exploration and development in other countries has been increasing relative to the
United States. And the economic impact analysis in the draft EI'S notes that the lower level
of activity under the Proposed Action isin part dueto alower leve of exploration.

Comment: The impacts of tighter regulations on the mining industry are greatly
overdated. This indugry has higorically been driven by the metal markets, and not
environmental considerations. The mining industry has laid off and hired workers without
any cond deration of the efectson local economics. It hasautomated operaions to
Improve mine output per employee, resulting in a steady decline in jobs. It has proven
itself capable of withstanding periods of boom and bud. It hasal proven itself cgpabl e of
disregarding the health and safety of nearby populations.

Response: We believe that we have accurat ey portrayed the impacts to the mining
industry. We dso believe that most responsible mining companies do care about the
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effects of their operations on loca economies and the environment. Though mining
technology alows for greater output with fewer workers, mining employment is still an
important component of some rura communitiesin the study area. The nature of many
mineral deposits makes continuous mining for an unending period into the future an
impractical expectation. Thus communities and mining companies should work together
to prepare for the evertual shutdown of mines to minimze the impact to communities.
Many states have provisions in place to assist with these eventualities.

Comment: Hardrock mining isresponsible for lessthan ¥z of 1% of the nonfarm jobsin
Idaho. The economic future of Idaho istied to protecting our land, water, air, and
biodiversity. Strengthening these rules will begood for 1daho.

Response: BLM believes that the Proposed Action would increase the environmertal
protection of Idaho’s natura resources on public lands while recognizing that mining
employment isan important component of some communities in the state.

Comment: BLM has significantly underestimated the economic impac of the regulations.

In the draft EIS, BLM estimates that adoption of the proposed regulations will reduce
mining activity by only 5%. The current downturnin world metal prices has had more
than a 5% negative impact on the industry, and adopting the preferred alternative will
result in further negative impactsto the industry. Because of increased costs and
uncertainties of permitting under the Proposed Action, investments in mining jobs could
drop by as much as 25%.

Response: We bdieve theimpacts to the mining industry have been accurately portrayed.
The 5% impact was based on comparing the current regulations (Alternative 1-No
Action) with the proposed final regulations (Alternative 3—Proposed Action) rather than
comparing current global economic conditions in the metals mining industry with
conditions as they existed 2 years ago. But the final EIS has been amended to include
morerecent information on global conditions in themetdsmarket. Thisinformation
refleas lower levdsof production dueto lower prices or overcapadty. Also, because of
changes in the Proposed Action, the final EI'S contains new analyssof estimaed impacts
to the mining industry.

Comment: The EIS does not discuss the further burden these regulations place on our
struggling mineral and exploration industries. Theseregulationswould serioudy hurt
these industries.

Response: The Economic Conditions section in the draft EIS (pages 194-219) analyzes
current conditions in the mining industry inthe 12 wedern states and esimated i mpacts to
income and employment from changes in mineral output. The find EIS containsmore
analysis based on changesto the Proposed Action and the addition of Alternative 5, the
NRC Recommendations Alternative.
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Comment: Thedraft El Sfalsto consder the important findings of the Fraser Inditute
Survey of Mining Companies Operating in North America 1998/1999 in evaluating the
impacts of the proposals. That study evaluat es the mining potential of many states and
Canadian provinces, highlighting the difficulties operators face in locating new operations
in North America

Response: The EIS has been amended to note the findings of the Fraser Institute study.
The survey conducted by the Fraser Inditute originally sought to “...assess how mineral
potential and various public policy factors such as taxation and regulation affect
exploration investmert in Canada’ (Fraser Institute 1998). The study was later expanded
to cover explorationin“... seventeen American s ates (dates were selected for ther
hardrock mining activity and/or exploration potential), Mexico, the Canadian provinces
and territories, and, for comparison with North American jurisdictions, Chile” (Fraser
Institute 1998). The study reports findings of a survey of mining companies usng three
indexes. Thefirst index, the “Mineral Policy Index,” rated selected American states,
Canad an provinces, and Central and South American courtries ontheir mneral potertial.
The second index, the*“ Policy Potertial Index,” rated these |ocations on policy potential.
Finally, the study developed a composite “ Attractiveness Index” by combining the first
two indexes to create ameasure of “...the effects of government policies on exploration
investment” (Fraser Institute 1998). The higher the score on the Attractiveness Index, the
more attractive acountry, province, or stateisconsdered to be for mining investment.

Though the study asserts tha North Americahasgenerally become less dtractive for
exploration investment because of restrictive policiestoward hardrock mining in some
locations (especially in relation to some countries in Central and South America), several
other pointsin the study are worth noting aswell. First, al of the locations that made the
top 10 on the Mineral Potential Index also made the top 10 on the Investment
Attractiveness|ndex, even though 4 of those 10 locations did not make the top 10 on the
Policy Potential Index. From this result, one can conclude that mineral potential is till
the dominant factor. Favorablepoliciescannot make upfor a lack of mneal potertial.
Second, the study gave U.S. states different ratings on the Policy Potential Index, showing
that specific state policies, and not necessarily federal policies, which tend to be uniform
across states (e.g. BLM’s current surface management regulations), can affect amining
company’ s perception of that state’ s investment attractiveness. Third, Nevada ranked
number 1 on the Investment Attractiveness Index, whereas Alaska and Arizona rounded
out thetop 10 as ninth and tenth, respectively. Finaly, the survey notes, “Nevada and
Ontario beat 3rd and 4th place contenders Chile and Mexico in terms of investment
attractiveness, even though the two latter countries have reputations for attracting high
levels of exploration investment based on minerd potentia and favorable policy and
foreign invegment environrments.”

Comment: Alternative 2—the State Management Alter native-has an estimated positive
impact to the Nevada mining industry of 5%. T his leads the reader to believe that the
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public landswill be degraded at an increased rate. Supposedly, BLM basad this
assumption on the fact that the State of Nevada does not have aN EPA process. But this is
not clear in the analysis.

Response: To the extent that increased mineral activity could increase environmental
impads, the estimated 5% inarease in activity under Alternative 2 is expected to cause an
additional 5% in impacts. In Nevada, it is assumed that there would be lesstime devoted
to administrative procedures required by BLM, such as preparing El Ssfor gpprova of a
Plan of Operations TheEIS has been amended to daify thispoint.

Comment: The argument implied by BLM isthat while the share of U.S. gold mining
invegmert inthe world hasindeed declined sharply Snce 1992, environmentd regulation
had virtually nothing to do with it. For one thing, other countries have offered better
incertives. For another, virtually all areas of the world now require environmental
standards that are similar to those required in the U.S. That view is certainy not shared
by mining executives making the investment decisions, or even by ot her agencies of the
U.S. Government. The Bureau of Minesplaced the mgor reasonfor declining exploration
activities back whereit belongs, on the increased burden of mining law regulation and time
delaysimposed by the government. The delay in permitting times, even mor e than the
greater cost and burden of regulation, has caused the hardrock mining industry to invest
outside the United States. The Evans study (1996) showed that reversing the increasing
burden of regulatory reform that has taken place in theU.S. woud boost theU.S. share of
world gold mining investment by 2.7%, while reversd of permitting time from 4 yearsto 2
years, similar to the time faced in other mgor gold-producing countries, would raise it by
an additiond 6.8%. By ignoring these factors and estimating only the cost increases due
to pend ng environmentd regulation, BLM materidly undergates the economic inpact of
these regulations.

Response: BLM recognizes that increased environmental protection requirements and
demand for more public involvement at the federal, state, and local levels have lengthened
the permitting time for mining operations. At the same time, mining technology has
become more conplicated, and mines ae increasng in size. These factors also cortribute
to increased permitting times. BLM agreesthat, holding dl other factors congant,
increased environmenta regulations in the United States makes mineral development
opportunities in other countries relatively more appealing. The draft EI'S notes that
domestic factors and global factorsare exerting on the industry forces that areboth
“pushing” mineral devdopment out of the United States and “pulling” it irnto other
countries, but that the net effect of thesefactorson U.S. production is difficult to ascertain

(see page 200).

We considered current conditionsin the hardrock mining industry as part of the baseline
conditions in theandysis of the Economic Conditions-Affecded Environment section of
the EIS. Trend analysis showing changes in production worldwide, across the United
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States, and in the 12-state study area over the past 20 years 9nce the first surface
management regulations wer e adopted, embody the cumulative effects of the legal and
regulatory envirorment withinwhich the industry hasoperated sincethen. Thefocus of
the impact analyssinthe EI S was to measure the incrementd change in mineral activity
fromproposed changes in the current surface management regulationsinrelation to
changes the industry has under gone over the past 20 years. It isbeyond the scope of this
EISto consder whether the entire lega and regulatory environment within which the
industry operates should or should not be reversed.

Comment: The unfounded materia in the environmental consequences portion of the
draft EIS provides specific evidence of the inadequacy of the information. For example, in
the economic conditions section BLM maintains that, under Alterndive 2 (the State
Management Altemative), changes in performance standardsand envirormertal review for
some states would be the primary cause of a 5% increase in mining activities over the long
term without any analysis of or specific reference to standards to which that section refers.
BLM’s conclusions are pure speculation.

Response: As noted onpageA-104 of Append x E, Alternative 2 would eliminate
BLM’srolein regulating activity under the Mining Law on public lands. In most states
this regulatory approach is expected to reduce the regulatory burden to mining operations,
mainy because of changesin environmental reviews (e.g. EISs), thus increasing the level
of minera activity. The greatest increasein activity under Alternative 2 is expected in
larger mining operations, specifically those now requiring EISs with extensive baseline
dudies. But theregulatory burden would not decrease and activity increase uniformly in
all states. For example, Cdifornia, M ontana, and Washington have state versions of the
National Environmental Policy Act. Proposed operationsin these states would not avoid
the costs and time commitments of preparing EISs.

With respect to the performance standards, since states would have discretion in when and
how to gpply them, it would be difficult to determine the impacts of exercising this
discretion for any particular operation. The economic aralyss in the EIS has been
amended to notethisuncertanty.

Comment: Little consderation was givento theimpact on minera exploration or small
bus nesses. These figures may not have abig effedt on large mning operations but for
small exploration and mining companies, thisisalot of money.

Response: The EIS notes that small operators would be affected in different ways than
larger operators and that the impacts would generdly be greater for small mining
operations, who would be required to submit Plans of Operations and finandal guarantees
under the Proposed Action. The economic analysis in Chapter 3 of the EI'S notes which
provisions of the Proposed Action are most likely to affect small operators, and the mine
modelsin Appendix E also describe the kinds of impactsthat different types of amdl
operations might fece.
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Comment: Investorsin mining operations rely on existing principles of corporate law and
liakility in evaluating thar investments. The proposed liability rules would seriously affect
therisk that investors, such asjoint ventures, would undertake by participating in amining
project. At the sametime, imposing liability upon claimants would expose small mining
clamantsto full liakility for the actions of operators, seriously chilling the willingness of
claimants to option or lease claims to operators for mneral development. Some industry
members have estimated that this provision in the proposed rules by itself could reduce
mining claim ectivity by 50%. If so, then BLM’s estimate of the impads of the proposed
rules isseriously underestimated because it falsto account for the impact of this proposed
rule change

Response: The proposed liability rules (83809.116) are consistent with and are a
restatement of BLM’ s previousposition, which has beenin the BLM Manual since 1986.
These liability rules are supported by both the Federal Land Policy and Management Act
(FLPMA) and theMining Law. Mining claimants hold rights under the Mining Law to
develop and produce federal minerals on public lands. Such rights, however, are limited by
the responsbility under FLPM A to prevent unnecessary or undue degradation of the
public lands, and thar ligbility reflects that continuing responsghility. Mining damants
camot dived themselvesof the statutory responsibilitiesof holding mining clainms or
millsites by entering into contractual arrangements with operators to develop and produce
minerals from their daims. Thus, operators on mining clams and mill Stes on the public
lands derive their development and production rights from mining claimants, and in one
sense effectively arethe agents of the mining clamants. Consequently, thereis essentially
no change to existing management with regard to liahility.

Comment: BLM should address the negative economic impact the proposed regulations
will have on small mining operations. Excessive bonding requirements will cause undue
hardship on gnall mining operations.

Response: The purpose of the bonding provision is to prevent unnecessary or undue
degradation and to assure that redamation takes place at no cost to the taxpayer. The EIS
notesthat bonding will have a negative economic impact on snall operators that are not
now required to submit bonds. Smal mining operators now operaing under Noticeswill
have up to 2 years to obtain bonding as long as they do not modify their current Notices.
This 2-year window should hdp mitigate the impact by giving operatorsenough timeto
obtain the needed bonding.

Comment: BLM assumes that theenvironmentd regulatory restrictions apply ony to
mines on public lands (about 40% of gold mining in Nevada), which reduces the estimées
by about afactor of two. Most of the mining in Nevadaon “private€’ landsis actudly
occurring on lands patented under the mining laws and initially explored and developed as
public lands. I'n addition, private lands on which mining occursin Nevada are invariably
surrounded by public lands that are needed for mine expansion, ancillary facilities, and
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access, al of whichwould be regulated by BLM. Hence, in the correct dynamic setting,
the estimated 40% figure should be closer to 80%.

Response: For mining operations on a combination of BLM-administered public lands
and non-public lands, the proposed regulations would apply only to the portions on public
lands. But an environmentd aralysis of aPlan of Operations would analyze the impacts of
the entire operation. Insituations of mixed land ownership, BLM makesevey dfort to
coordinate the permitting process with the other regulat ory agencies and provisions
involved as aresult of mixed ownerships. Thus, it isnot clear what actual portion of mine
production in Nevadathe Proposed Action could affect. The EIS, however, has been
amended to note that the portion of gold produced in Nevada and affected by the
regulations might be greater than estimated, but to unknown degree

Comment: The multiplier estimates used for Nevadaand other dates are understated.
Themethodology used by BLM isto useIMPLAN multipliers for each western stae with
locatald e mining, except that in some cases California, Oregon, and Washington are
lumped together. These multipliers are then used to calcul ate the loss of enployment due
to the proposed regulation. While thisis afairly standard way to proceed, it should be
noted that the multipliers for individual states cited by BLM vary dramatically between
1985 and 1990. Inour view, it isextremely unlikely that theactud multipliers for
Arizona, New Mexico, and Utah doubled between 1985 and 1990. In previouswork by
Evans (1993), it was shown that for hardrock minesin sparsely populated Western states,
the multiplier is approximaely 4. Input/output models often underedimate the multiplier
effects that would occur from shutting down amine and turning the surrounding areasinto
ghost towns. A value of 4 would be in line with the 1990 multipliers for Arizona, New
Mexico, and Utah. The Nevada multiplier of 2.69 is probably too low; the implied
multiplier of 4.67 used by Dobra (see Dobra figures quoted in Table G-6 of the DEIS,
page A-202) ismore in line with the reality of the Stuation inNevada, where
disappearance of the mines would create new ghost towns.

Response: Thefirst part of the comment discusses the 1985 and 1990 multiplier numbers
estimated in a USDA Forest Service (1996) publication (General Technical Report FPL-
GTR-95). The comment Statesthat it is extremely unlikely that the multipliers would have
changed as much as shown in that publication and that they aretoo low. Some of the
changes between these years are fairly large as noted in the comment. But these are
Forest Service numbersthat were derived in a previous document and are not the
multipliersused to estimate impads inthe BLM analysis. The Forest Service results were
presentad in thissedtion as background information to help evaluate the multiplier results
used in thisanalysis. Other studies were also cited to present arange of impacts estimeted
in previous studies. 1n general, the multipliers estimated for this analysis (using the
methodology described inthe EIS) are within the range of edimates in previous studies.
Als, the multipliersused for the BLM analysis are separated into individual states and are
presented as a 12-state total.
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The comment dso focuses on the employment multipliers. Thetotd output multipliersin
the Forest Service study for 1985 and 1990 and the multipliersfor this sudy arefairly
consistent over the time period. This consistency shows that the impact on the regional
economy as awhole has been fairly condstent, but that shifts in employment (i.e. changes
in production functions) over time may be influencing the multipliers.

Thelast part of the comment states that the multipliers are too low. The multipliers used
to estimate regional impads by state do not assume that all of the required inputs for each
type of mining activity will be availaldle from withinthe state where the mining takes place.
As aresult, some of the multipliers may be lower than multipliers quoted in other studies.
We feel that this assumption better represents what the observed regiona impacts would
be on a statewide basis. Clearly the regional impacts will not be spread out evenly over an
entire state, and specific areas would ke hit hardest by a reduction in mining.
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